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ABSENCES: Page 
See Leaves of absence. 


ADJUSTED COMPENSATION: 
See Veterans’ Administration. 


ADMINISTRATORS: 
See Decedents, estates of. 


ADVERTISING: 


ADVERTISING—Continued. 


Bids—Continued. 

Acceptance of other than lowest—Con. 
accepted might prove to be the lowest 
bid because of-rental payment appli- 
cation to purchase price provisions of 


Where award made to other than low 
bidder on express condition that ma- 


Bidders: terials be of domestic origin, payment 


Debarment: 

No statutory authority for inclusion in 
advertised specifications for overhaul 
of aircraft engines for Bureau of Air 
Commerce, of provision limiting com- 
petition to bidders who have previ- 
ously received approval of that Bu- 


Products of debarred bidder may not 
be rejected if offered by an inde- 
pendent contractor nor may con- 
tracts provide that deliveries will not 
be accepted of products of debarred 


Negotiation—where an otherwise ac- 
ceptable low bid is received from a bid- 
der not a manufacturer, producer, or 
importer, in connection with articles on 
which there has been imposed an excise 
tax by the Revenue Act of 1932, as 
amended, fit may be assumed that bid 
price includes tax for purpose of award, 
and inquiry as to tax inclusion prior to 
award and after opening of bids, is un- 
authorized 


Bids: 


Acceptance—contingent—award clearly 
contingent does not constitute ac- 
ceptance. Acceptance of low bid re- 
ceived upon readvertisement after re- 
jection of former bids, required 

Acceptance of other than lowest: 

Award to other than low bidder on 
basis that the product of low bidder, 
though meeting specifications as to 
weight, power, speed, load, and per- 
formance capacity, was not satisfac- 
tory for particular use contemplated, 
is unauthorized where truck specifi- 
cations failed to set forth any extraor- 
dinary service needs, and payments 
may not be made under award in ex- 
cess of low bid 

Unauthorized in connection with 
rental-purchase of calculating ma- 
chine, notwithstanding higher bid 


is unauthorized, in connection with 
deliveries of materials obtained from 
low bidder, of any amount in excess 
of quantum valebat basis, reported 
purification of foreign materials in 
manufacture of supplies delivered not 
being manufacture of materials ‘‘sub- 
stantially all’’ from supplies mined or 
produced in United States as required 
by act Mar. 3, 1933 
Alternate bids may be considered, not- 
withstanding but one bid guarantee, 
the misunderstanding arising at time 
of opening of bids not being such as to 
prejudice interests of parties con- 


Evaluation—contract specifications may 
provide, if service needs urgent, that 
bids will be evaluated on basis of time 
required for delivery in excess of reason- 
able period specified, with comparable 
provision for liquidated damages in 
case of delay, but in no case should it 
be provided that bids would be re- 
jected if specifying period of delivery 
longer than stated in specifications un- 
less clearly established that Govern- 
ment’s interest would not be protected 
by evaluation over longer period 

Freight equalization: 

Administrative action should be taken, 
if desirable, prohibiting bids offering 
to equalize freight rates with other 
specified points, but in all cases per- 
mitting offers to equalize generally 
Government land-grant rates with 


Where prices are quoted f. 0. b. bidders’ 
shipping points, bids proposing to 
equalize lowest net transportation 
rate available to the Government 
may now be considered even though 
such rate involves no land-grant de- 
duction, provided result of such 
equalization can be determined be- 
fore award is made 








ADVERTISING—Continued. 


Bids—Continued. 
Mistakes—See Contracts, mistakes, bids. 
Not required: 

Funds allocated to Public Health Ser- 
vice by Texas Centennial Commis- 
sion from appropriation made by act 
Aug. 12, 1935, in connection with ex- 
hibits at Texas Centennial Exposi- 
tion are available for contracting, 
without competition, with various 
State educational institutions for 
preparation of exhibits, the contracts 
involving only reimbursement for ma- 
terials used and not procurement of 
personal services as such, but said 
contracts are for execution by Secre- 
tary of the Treasury__...-. ccntaiahipee 

Purchase of Indian sawmill products 
for use at Indian agencies may be 
made without advertising. -......... 

Purchases less than amounts exempted 
by law—soliciting of bids in connection 
with such purchases and length of peri- 
od to be covered are for determination, 
in first instance, by administrative 
office, but when solicited and ac- 
cepted, originals should be filed in 

General Accounting Office............. 

Qualified: 

Bid excluding references to processing 
tax because legality ‘‘is now in the 
courts’, submitted in connection 
with specifications containing provi- 
sions with reference to such tax 
changes made “by the Congress’’, 
may nevertheless be considered... .. 

Contract for provisions not a contract 
“for any public work, or service’ 
within Bituminous Coal Conserva- 
tion Act, 1935, and deletion by bidder 
of bituminous coal purchase prohibi- 
tion clause does not justify rejection 
of bid. In purchases of classes to 
which prohibitive provision applies, 
deletion justifies disregarding bid_.-. 

Contracts for purchase of packing house 
and dairy products are not within 
sec. 14 (b), Bituminous Coal Con- 
servation Act of 1935, and bid from 
which deleted a provision that con- 
tractor agrees to buy no bituminous 
coal to use on or in carrying out con- 
tract from any but a code producer 
may be considered with other bids... 

Deletion in connection with invitations 
for bids for periods to include Dec. 31, 
1935, of provision to effect that prices 
bid should include any Federal tax 
applicable to supplies involved, sub- 
ject to adjustment in case of subse- 
quent legislative change, does not 
require rejection of bids............- 

Deletion of provision to effect that pro- 
cessing taxes should not be included 
in prices bid, does not require rejec- 
tion of bid, but no officer should make 
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964 


201 


Bids—Continued. 
Qualified—Continued. 
any affidavit that amount of tax was 
not included in purchase price, so as 
to enable dealer to obtain refund of 
Elimination of provision in specifica- 
tions requiring compliance with mar- 
keting agreements and/or licenses of 
Secretary of Agriculture justifies 
NN EO rindccvinésnnnccoutee 
Elimination of request that bids be 
submitted subject to modification on 
basis of subsequently enacted legisla- 
tion effecting changes in minimum 
wages and/or maximum hours of em- 
ployment, not material, and bid may 


Low bid should be rejected and award 
made to next lowest bidder where it 
is so qualified that it is not responsive 
to invitation for bids........ 2 + tehucin Gee 

Lowest bid for acceptance notwith- 
standing deletion by bidder of pro- 
vision in specifications for readjust- 
ment of prices on basis of subsequent 
taxes made effective 

Rejection: 

Bids requested on basis of code com- 
Pliance must be rejected or contracts 
disapproved unless action taken has 
imposed legal obligation on the Gov- 
ernment, or there be such need that 
interests of the Government will 
not permit delay incident to readver- 


Bids submitted in connection with 
specifications containing marketing 
agreement compliance and price ad- 
justment clause set out in circular 
letter 89 of Procurement Division 
should be rejected and readvertise- 
ment had, substituting therefor pro- 
vision approved in 13 Comp. Gen. 

Contract for purchase of provisions not 
a contract “for any public work, or 
service” within Bituminous Coal 
Conservation Act, 1935, and deletion 
of prohibitive coal purchase pro- 
vision does not justify rejection of bid. 
Where deleted and contract not yet 
awarded, there should be rejection 
and readvertisement................ 

Failure of bidder to furnish certain data 
with bid does not require immediate 
rejection. Responsibility of con- 
tracting officer discussed -_..........-. 

Lew bid should not be rejected merely 
because of default on previous similar 


No authority for rejection of bids for 
failure to agree to modification of con- 
tracts in event legislation requires 
observance of minimum wages and/or 
maximum hours of employment 
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ADVERTISING— Continued. Page | ADVERTISING— Continued. 
Bids—Continued. ing sufficient to make purchase legal if, in 
Rejection—Continued. fact, in its inception illegal............... 
and/or limitation as to age of em- Readvertisement—codes of fair competi- 
NA. ciadadsaanndtaneaddemanntt 2 tion—bids submitted on basis of certifi- 
No authority for rejection of low bid cates of compliance with codes no longer 
for failure to comply with any and all in operation should be rejected - ......... 
existing marketing agreements, etc., 
issued under Agricultural Adjust- AGENTS: 
ment Act or supplementary legis- Authority—contracts with United States 
eileed 68 ll Bers es) ee ier 114 should be in name of principal, but agent 
Procedure in awarding contracts in may submit bids and sign contracts on 
cases of immediate need where speci- behalf of principal upon filing power of 
fications contained marketing agree- BECOEMCY o- -) soo on enn cnennnnnesene 
ment compliance and price adjust- Government—he who deals with one as- 
ment clause in Procurement Division suming to act as agent or officer of the 
Circular 89. Use of clause in Govern- Government does so subject to burden of 
ment contracts to be discontinued.... 335 knowledge of extent and limitations of 
Required: such agent’s authority...............-.-.- 
Additional buildings not in contempla- Infants—may act within limitations of au- 
tion at time of original contract may thority conferred and their physical and 
not be constructed by present con- mental capacities. Such agency may be 
tractor without compliance with sec. crested Dy perelen. .- <..<<qecnenene---ne 
Ne athety i praca tome: | | ACRECULINCRAL ADSORYSERNT 
: ADMINISTRATION: 
graphic reporting service by Textile 
Labor Relations Board under terms of Agricultural regulation and control: 
expired contract on basis of emer- Constitutionality—unexpended balance 
gency and administrative determina- of appropriation made by Agricultural 
tion that prices thereunder were lower Adjustment Act May 12, 1933, as 
than for similar services currently amended, remains available to extent 
een OTE! ASCE Hs) FEES 1095 necessary to lawful accomplishment of 
Where contract provides for a definite such purposes for which made as have 
quantity with allowable variation no relation to plan to regulate and con- 
the execution of additional contracts trol agricultural production held un- 
after the expiration of original con- constitutional by Supreme Court of 
tract to be effective retroactively to United States __.....-..---------------- 
date of original contract and to cover Rental or benefit payments: 
deliveries in excess of allowable varia- “Fair and equitable” payments author- 
tion is without legal effect. Addi- ized by Supplemental Appropriation 
tional needs were for inclusion in Act, 1936, apply to both crop adjust- 
original invitation for bids or, if ment contracts signed or unsigned 
arising after award for advertising, in prior to Jan. 6, 1936, but are limited 
absence of an emergency, and award to amounts originally payable. ._.-.- 
to lowest responsible bidder__....... 954 Supplemental Appropriation Act (1936) 
Tie—See Contracts, awards. funds available for such payments for 
Newspapers—court orders—where Federal crop adjustment eontract perform- 
and State statutes as to period of news- ance subsequent to Jan. 6, 1936, if 
paper advertisement in connection with partial performance theretofore, but 
real estate sales under order of court are obligations thereunder may not be 
in conflict, the Federal statutes are con- increased . .........------------------ 
trolling as to sales ordered by Federal Corn-hog contracts—check for payment in 
courts, but no provision having been made amount shown by record at time to be 
by Federal statute as to rates to be paid, correct subsequently cancelled because of 
the applicable State statute rates are for payee’s death may reissue to representa- 
payment in absence of controlling reasons tive of deceased only in later determined 
Is hinted tuemnaidiceticaiainaiinamaimnares 864 CUEENS QUROTE oan iiccsGenndene -4ue-cene<e 


Purchases or services without—payment un- 
authorized for supplies purchased under 
standard specifications and drawing with- 
out advertising, originally explained on 
basis of ‘‘sole manufacturer” but later ap- 
proved by administrative certificate as 
for experimental purposes under sec. 
10 (k), Air Corps Act July 2, 1926, at- 
tempted ratification months later not be- 


Cotton: 

Contracts—where check in connection 
with cotton-option contract was issued 
to, and negotiated by, an improper 
payee payable from funds derived from 
sale of cotton thus optioned, payment 
may be made to proper payee from 
appropriation made by act of Feb. 11, 
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AGRICULTURAL ADJUSTMENT 
ADMINISTRATION— Continued. 


Cotton—Continued. 

Reduction of acreage—where cotton acre- 
age adjustment payments have been 
made under contracts regular as to form 
and execution, there is no authority for 
payment of additional amounts to per- 
sons alleging to be entitled as tenants or 
SP chi nescctdacndenansses 

Economic studies: 

Appropriation for carrying out Agricul- 
tural Adjustment Act and Jones-Con- 
nally Cattle Act not available for eco- 
nomic studies__...-.- stpaeerbosanteaues 

Funds may be transferred to Bureau of 
Home Economics from appropriations 
made to carry out Agricultural Adjust- 
ment Act, as amended, for purpose of 
conducting economic study of dairy 
RL eee .Aeepeetaadaeds 

Hog-cholera serum and virus industry pro- 
gram—administrative expenses—funds 
made available to Department of Agricul- 
ture under National Recovery Act, in 
connection with functions and powers 
delegated to Secretary with respect to 
said program are available for develop- 
ment and operation authorized by act 


Potato Act of 1935—administrative expenses 
—amounts estimated and advanced in 
accordance with Sec. 216 (a), Potato Act 
of 1935, and any appropriations of De- 
partment of Agriculture not specifically 
limited to a particular activity, are avail- 
able for, but funds made available by 
Emergency Relief Appropriation Act for 
administration of Agricultural Adjust- 
ment Act are not available for such ex- 
QU, coebace cpctnchathatndedincdscies 

Potato diversion plan—administrative ex- 
penses—funds made available by sec. 32, 
act Aug. 24, 1935, for payments of benefits 
and indemnities in connection with plan 
for diverting potatoes not available for 
administrative expenses -_............... 

Prune exportation and diversion plan—ad- 
ministrative expenses—funds made avail- 
able by sec. 32, act Aug. 24, 1935, for pay- 
ment of benefits and indemnities in con- 
nection with plan for exportation and 
diversion of substandard prunes not avail- 
able for administrative and overhead costs 
of operation of private corporation organ- 
ized for that purpose_.................-.. 

Purchases for distribution to needy—agri- 
cultural commodities—funds appropri- 
ated by sec. 32, act Aug. 24, 1935, may not 
legally be used for. .........-.......-.... 

‘Tobacco Inspection Act—expenses—neither 
current appropriation for Department of 
Agriculture under ‘“‘Bureau of Agricul- 
tural Economics” nor any other appro- 
priation for said Bureau or for purposes of 
Agricultural Adjustment Act is available 
for expenses of holding referendums prior 
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AGRICULTURAL ADJUSTMENT 
ADMINISTRATION—Continued. 


to designation of auction tobacco markets 
under Tobacco Inspection Act of Aug. 23, 


Wheat purchases—further objection not re- 
quired to reimbursement in additional 
amount of one cent per bushel in instances 
where payment not made, the one cent 
representing a “‘buying charge’’ to cover 
uncertain costs in connection with said 


AGRICULTURE, 
OF: 


Advances of funds—act June 3, 1902, does 
not authorize advances to employee of 
another department for payment of Agri- 
culture Department obligations. ........ 

Forest Service—damages to privately- 
owned automobile—allowance of mileage 
to an employee for use of own automobile 
while on official travel precludes addi- 
tional allowance for damage to automo- 
bile incident to travel notwithstanding 
provisions of act Jan. 31, 1931............ 

Marketing agreements—parity payments— 
liabi'ity of distillers for, on grain used 
under voluntary marketing agreement for 
distilled-spirits industry, entered into be- 
tween Secretary of Agriculture and rep- 
resentatives of industry under authority 
of Agricultural Adjustment Act, for mak- 
ing rental or benefit payments, etc., is 
unaffected by decision of Supreme Court 
of United States holding unconstitutional 
exaction of processing taxes under act. 
Moneys paid and payable thereunder 
are for depositing in Treasury without 
further diminution because of rental or 
SE ee 

See also Agricultural Adjustment Adminis- 
tration. 


AIRCRAFT: 


Inspections—cost of, required by Depart- 
ment of Commerce, may not be reim- 
bursed Government employee authorized 
to travel by personally-owned airplane on 
a 

Seizures—Liquor Law Repeal and Enforce- 
ment Act, 1935—See related subject of 
Vehicles, automobiles, seizures. 


ALIENS: 
See Immigration. 
APPOINTMENTS: 


Effective date—compensation—person who 
performs travel for purpose of consulta- 
tion as to qualifications, and who is later 
appointed, not entitled to per diem allow- 
ance in lieu of subsistence or as salary pre- 
ceding effective date of appointment_-___- 

Executive Order 7070—matter of appoint- 
ment to higher salaried position paid 
from emergency funds immediately fol- 
lowing voluntary separation from position 


DEPARTMENT 
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APPOINTMENTS— Continued. APPROPRIATIONS—Continued. 


Page Page 
in another Federal agency also paid from Agricultural Adjustment Administration— 
emergency funds is not for submission to Continued. 
the President as for approval of transfer Availability—Continued. 
at increase in salary under Executive which were lost or returned for cor- 
Order 7070, where extended delay in sub- rection. Substitute checks may be 
mission was due to nondisclosure by em- issued in cases of proper rental benefit 
ployee of former employment._.....-.... 822 obligations payable from appropria- 


Fraudulently obtained—compensation— tion made in Supplemental Appro- 
employment obtained with Panama priation Act Feb. 11, 1996_.......... 855 
Canal by fraudulent misrepresentation Supreme Court of United States having 
and deceit confers no enforceable right to determined exaction of processing 
compensation not paid. ...........--.... 587 taxes under Agricultural Adjustment 

Law clerks—District of Columbia—law Act, as amended, to be in contraven- 
clerks to judges of Unitea States Court of tion of the Constitution, unexpended 
Appeals for District of Columbia an. not balances of advances to Secretary of 
employed in any office or duty in the Agriculture pursuant to sec. 12 (b) of 
court within inhibition of act Mar. 3, 1911, act, in excess of amount actually so 
against employment of certain relatives derived, are not appropriated moneys 
0 Ppa dsicstbbiin bibs ~ odin nnkpsd-B0bics 765 and not now available for any use 

New—executive order—initial appoint- whatsoever, and any unexpended 
ments subject to classification act at rate balances of funds transferred to 
prescribed by Executive Order 6440, in Treasury Department under sec. 12 
excess of minimum rate for comparable (c) of act are for returning to general 
grade by said act, prohibited as adminis- oe gy, SRR A RL 605 


trative promotions during fiscal year 1934, 
and during fiscal years 1935 and 1936 in 
absence of compliance with average pro- 


Supplemental Appropriation Act, Feb. 
11, 1936: 

“Fair and equitable” payments author- 
ized apply to both crop adjustment 
contracts signed or unsigned prior to 
Jan. 6, 1936, but are limited to 
amounts originally payable-_.--.-..- 947 

Funds available for payments for crop 
adjustment contract performance 
subsequent to Jan. 6, 1936, if partial 
performance theretofore, but obliga- 
tions thereunder may not be in- 


272 
Power of—delegation—Securities and Ex- 
change Commission—authority to make 
appointments in District of Columbia 
may not be delegated. Salary payments 
to employees so appointed not authorized, 226 
Reappointments—increased compensa- 
tion—provisions of Executive Order 7070, 
prohibiting salary increases upon transfer 


cate or corrected checks in place of 
checks drawn against such advances 
and mailed prior to ssid decision 


87459°—30——75 


Purchases or services without advertis- 
ing—payment unauthorized for sup- 
plies purchased under standard speci- 


to positions paid from emergency funds Sl . cachécneeiehnasnadrearcrenes 947 

except upon approval of the President, Agriculture Department—“‘Migratory Bird 

are not applicable to appointments after Conservation Fund’’—available subse- 

resignation from another Federal agency quent to June 30, 1936, for payment of 

or establishment where the resignation is obligations incurred prior to July 1, 1936. 1148 

subsequent to receipt of notice and in Availability: 

anticipation of involuntary separation... 710 Damages—appropriation under which 
APPROPRIATIONS: construction contract made is not avail- 

A Century of Progress—availability of able for payment of damages in form of 
funds appropriated for participation of claim by contractor for increased costs 
United States in A Century of Progress based on alleged erroneous or unauthor- 
having been limited to June 30, 1933, there ized requirement of administrative 
is no authority for charging funds with officer in charge of work, unless damages 
cost of nickel silver plaque, contracted for are provided for in appropriation, mat- 
subsequent to limitation period, to re- ter whether United States may be found 
place plaster plaque used at the Exposi- liable for damages for breach of contract 
I tac ote ei an 802 in the courts being wholly different 

Agricultural Adjustment Administration: from availability of existing appropria- 
Availability: tion for payment of damages--......... 779 

Advances to Secretary of Agriculture Permanent Appropriation Repeal Act, 
pursuant to sec. 12 (b), Agricultural 1934—obligations incurred prior to June 
Adjustment Act, in excess of process- 30, 1935, in connection with indefinite 
ing tax collections not being available appropriation accounts repealed effec- 
for any use whatsoever in view of tive July 1, 1935, may not be paid from 
United States Supreme Court de- said appropriations after June 30, 1935, 
cision Jan. 6, 1936, United Stetes v. but are for charging to appropriated 
Butler, there may not be issued dupli- funds for fiscal year 1936_.............. 886 








; 
; 
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APPROPRIATIONS—Continued. 


Availability—Continued. 
fications and drawing without advertis- 
ing, originally explained on basis of 
“sole manufacturer” but later ap- 
proved by administrative certificate as 
for experimental purposes under sec. 
10 (k), Air Corps act July 2, 1926, at- 
tempted ratification months later not 
being sufficient to make purchase legal 
if, in fact, in its inception illegal_...... 
Balance, unexpended, of appropriation 
made by Agricultural Adjustment Act, 
May 12, 1933, as amended, remains avail- 
able to extent necessary to lawful accom- 
plishment of such purposes for which 
made as have no relation to plan to regu- 
late and control agricultural production 
held unconstitutional by Supreme Court 


Civil Service Commission: 
Availability—no authority for use of ap- 
propriations for Commission for pro- 
curement of specially constructed ma- 
chine to grade examination papers, spec- 
ifications for which cannot be drawn 
without development and experimenta- 


Provision for expenses of attendance at 
meetings of public officials appearing in 
the annual appropriation for Commis- 
sion for 1936 does not authorize reim- 
bursement to an officer of Commission 
for traveling expenses incurred in at- 
tendance at convention of National 
Federation of Federal Employees... --. 

Civilian Conservation Corps—availa- 
bility—compensation of employees en- 
gaged in supervision and administration 
of soil erosion prevention work carried on 
by Civilian Conservation Corps under 
direction of Soil Conservation Service, is 
for payment from Emergency Conserva- 
tion Work funds—limitation (f) Civilian 

Conservation Corps—provided by Emer- 

gency Relief Appropriation Act, 1935_... 

Contingent— Foreign Service—available for 
minor alterations in building leased as 

American Legation for purpose of adapt- 

ing building also as consulate............ 

District of Columbia: 

Public schools—not available for pay- 
ments of salary unless signed statements 
of individuals concerned furnished stat- 
ing they did not teach or advocate 

Refunding erroneous collections—appro- 
priations made by act for fiscal year 

1936 for refunding erroneous collections 

of various kinds made by District of 

Columbia are available for refunding 

erroneous payments made any time 

during fiscal year 1936, and the three or 
two prior fiscal years specified, date 
payment received by Collector of Taxes 
to govern, but filing of application for 


Page | APPROPRIATIONS—Continued. 


District of Columbia—Continued. 
refund during fiscal year 1936 will not 
necessarily obligate appropriation if 
refund not made before July 1, 1936.... 

Emergency Relief Appropriation Act, 
1935—See Emergency Relief Appropriation 
Act, 1935. 

Federal Communications Commission— 
inapplicable to cost of installing Govern- 
ment-owned radio equipment in pri- 
vately owned automobiles 

Federal Trade Commission: 
Available for authorized travel expenses 

of employees in connection with work 
for which detailed or loaned_.........- 
Investigations — textile industry — not 
available for salaries of employees ap- 
pointed under sec. 10 (b), Executive 
order Sept. 26, 1934 without regard to 
civil service laws and regulations and 
classification act of 1923_.............-. 

Fiscal year—availability beyond—“Migra- 
tory Bird Conservation Fund” available 
subsequent to June 30, 1936, for payment 
of obligations incurred prior to July 1, 


618 


Government Printing Office—appropria- 
tion for salaries of employees for fiscal year 
1936 is available for salaries for sick leave 
granted pursuant to act Mar. 14, 1936... . 

Interior Department: 

Irrigation projects—amount specifically 
appropriated for, in annual appropria- 

725 tion act for fiscal year 1936, is available 
only to extent of amounts covered into 

Treasury from unobligated balance on 

June 30, 1935, of receipts from such 

projects during fiscal years 1935 and 


“Maintenance, Irrigation System, Colo- 
rado River Reservation, Arizona, Act 
of Aug. 1, 1914, Special Fund’’—obliga- 
tions incurred prior to June 30, 1935, 

649 may not be paid from said appropria- 
tion after June 30, 1935, but are for 
charging to appropriated funds for fiscal 


427 “National Park Service, 1936’’—inappli- 
cable to furnishing meals to employees 
of contractors performing services 
within national parks. 

Labor Department: 
Immigration and Naturalization Service: 
47 Appropriation for fiscal year 1935 is 
chargeable with deportation expenses 
of alien brought to United States un- 
der extradition at request of a State 
and turned over to Immigration au- 
thorities after conclusion of State 
prosecution proceedings -..........-. 
Appropriation for fiscal year 1936 is 
available for leasing land and erecting 
thereon temporary shelters in remote 
places for use by patrol inspectors... 
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APPROPRIATIONS -— Continued. 


Limitations—Indian Service—where appro- 
priation provides no part available for any 
services except bill is rendered within one 
year from time performed, failure to pre- 
sent bill within limitation period pre- 
cludes payment. Reporting of item to 
Congress for appropriation inconsistent 
with declared policy of Congress in such 


National Bituminous Coal Commission— 
available subsequent to Supreme Court 
decision, for salaries and expenses neces- 
sary for performance of duties not con- 
nected with activities negatived by said 


Navy Department: 

“Maintenance, Bureau of Yards and 
Docks”—Applicable, in connection 
with relief projects, to reimbursement 
of actual expenses of employees using 
own automobiles on official business 
within limits of official stations if ex- 
penses of project are chargeable to said 
maintenance appropriation............ 

“Miscellaneous expenses’’—available for 
payment to warrant officers’ mess for 
subsistence of former pay clerk held on 
vessel awaiting trial. ..............-..- 

Naval Hospital Fund—officer or enlisted 
man of Navy whether on leave or on 
duty when he becomes ill or is injured, 
may be admitted to naval or other 
Government hospital, and expenses 
paid from Naval Hospital Fund_...... 

“Naval Reserve’’—inapplicable to pur- 
chase of trophy to reward Aviation 
Base standing first in efficiency.-.....-. 

Reimbursement—personal services—in ab- 
sence of advance agreement, the loan of 
employees between agencies is an accom- 
modation only for which no reimburse- 
ment or transfer of appropriations will be 


Securities and Exchange Commission: 
Court costs—injunction proceedings— 
when appropriation available for fees of 
referees or special masters if approved 
i SI inns dngusdnconcene*yeneee 
Investigations—available for performance 
of necessary additional duties imposed 
by act Aug. 26, 1935, subject to restric- 
tions and limitations applicable to use 
of said appropriation in performance of 
commission's other duties. ............ 
State Department—“Contingent expenses, 
Foreign Service, 1935’’—inapplicable to 
cost of pruning trees, etc., on Legation 
grounds at Guatemala..................-. 
Transfers—See Departments and establish- 
ments, services between. 
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ARMS AND AMMUNITION: 


Arms transported with traveler—excess 
costs over lower berths, of employees of 
Bureau of Investigation, when necessary 
for prompt and safe transportation of 
firearms which cannot be transported in 
lower berths, may be considered as for 
transportation of the firearms and pay- 
able under contingent expenses... _....... 

Purchases—Virgin Islands Co.—where re- 
quired for protection of sugar-cane on 
Company land, procurement is required 
from War Department pursuant to act 


ARSENALS: 


Sales of scrap materials—deduction may not 
be made from proceeds for value of serv- 
ices performed by employees of manu- 
facturing force assigned to sales work, nor 
for value of arsenal equipment used in 
connection therewith, but there may be 
deducted direct sales items such as 
auctioneers’ fees and like expenses. Ar- 
senal accounting adjustments not re- 
quired in respectfof these matters for sales 
consummated prior to July 1, 1936....... 


ATTORNEYS: 
See Personal services. 


AUTHORITY: 
See Delegation of authority; Departments and 
establishments, heads; Officers and em- 
ployees, 


AUTOMOBILES: 


See Mileage; Property; Traveling erpenses; 
Vehicles. 


BINDING: 
See Printing and Binding. 
BITUMINOUS COAL CONSERVA- 
TION ACT, 1935: 
Contracts: 
Coal—purchases for Navy should be 
without regard to sections 4, 12 or 14 of 


Provisions of section 14 (b) need no longer 
be included in contracts. .............. 
“Public work or service’: 

Bituminous coal purchase prohibition 
clause not applicable where no con- 
tract is made or required by law.... 

Bituminous coal purchase prohibition 
clause should be omitted from invita- 
tions to bid in purchases of provisions. 
Where bids have been submitted in 
some of which provision has not been 
deleted and contract has not yet been 
awarded there should be rejection 
and readvertisement. In purchases of 
classes to which provision applies, 
deletion justifies disregarding bid... 
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BITUMINOUS COAL CONSERVA- 
TION ACT, 1935—Continued. 


Contracts—Continued. 
“Public work or service’ —Continued. 


Contract for provisions not a contract 
“for any public work or service” 
within meaning of Bituminous Coal 
Conservation Act, and deletion by 
bidder of purchase prohibition clause 
does not justify rejection of bid-_.... 

Contracts for purchase of packing-house 
and dairy products are not within 
sec. 14 (b) of act, supra, and bid from 
which deleted a provision that con- 
tractor agrees to buy no bituminous 
coal to use on or in carrying out 
contract from any but a code producer 
may be considered with other bids_. 

Contracts for supplying electric, gas, 
water, or steam services to Govern- 
ment buildings or leased quarters are 
contracts for “‘public work or service” 
within sec. 14 (b) of act, supra, and 
must contain provision that con- 
tractor will buy no bituminous coal 
to use on or in carrying out contract 
from any but a code member pro- 


Leases of privately owned land for 
maintenance of aids to air navigation, 
involving no maintenance on part of 
lessee or owner, are not contracts ‘‘for 
any public work or service” within 
meaning of Bituminous Coal Con- 
servation Act, and bituminous coal 
purchase prohibition provision need 
not be included in such leases... .:.. 

No bituminous coal may be purchased 
by United States unless producer has 
complied with code set out in sec. 4 


No legal authority for qualifying pro- 
vision required in every Government 
contract for any public work or service 
that contractor will buy no bitumi- 
nous coal to use on or in carrying out 
contract from any producer except 


Purchase of supplies, material, or equip- 
ment is not contract for “public work 
or service’ within sec. 14 (b) of act, 
supra, but contracts providing for 
manufacture of equipment under 
Government specifications and super- 
vision are contracts for “public work 
or service’ and any constructive 
work of public character is ‘‘public 
work” within the statute............ 

Rule in 15 Comp. Gen. 428, that con- 
tracts for purchase of bituminous coal 
for periods in excess of 30 days are pro- 
hibited by act, supra, until prices 
have been established as required by 
act, relates only to purchases made 


clude purchase of bituminous coal by 
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BITUMINOUS COAL CONSERVA- 
TION ACT, 1935—Continued. 


Contracts—Continued. 
“Public work or service’’—Continued. 


contractor for any public work or 
service from a dealer as distinguished 
from a producer, his agent, sub- 
sidiary, marketing agency, etc., and 
in dealer purchases it need not be 
required that the coal be produced 
by a code member................... 


“Service’’—bituminous coal purchase pro- 


hibition clause required by sec. 14 (b) 
of Bituminous Coal Conservation Act, 
1935, to be included in each contract 
by the United States for any public 
work or service, is for inclusion in any 
contract in which performance of serv- 
ice, as term is ordinarily used, is pre- 
dominant aspect, including contracts 
for repairs and alterations to buildings, 
but not including concession contracts -. 


Leases: 
Provisions of sec. 14 (b) need no longer be 


“Public work or service”’: 


Leases under which lessor undertakes 
to furnish heat, light, electric current, 
or other service, and contracts for 
supplying electric, gas, water, or 
steam services to Government build- 
ings or leased quarters are contracts 
for “public work or service” within 
sec. 14 (b) of act, supra, and must 
contain provision that contractor will 
buy no bituminous coal to use on or in 
carrying out contract from any but a 
code member producer. ..........-.. 

Purchase of bituminous coal by the 
Government from other than pro- 
ducer who has complied with code set 
forth in act, supra, being prohibited 
by sec. 14 (a) of act, there must be 
furnished in connection with lease 
agreements under which lessor under- 
takes to furnish bituminous coal as 
fuel for use by Government, the name 
and address of producer and certifi- 
cate of National Bituminous Coal 
Commission that producer is such 
code member. If fuel furnished is 
other than bituminous coal, sec. 14 (b) 
of act is alone for application... ...- 


Minimum price provisions: 
Contracts: 


Made with producers subsequent to 
Oct. 2, 1933, and prior to Aug. 30, 
1935, are automatically invalidated 
by sec. 12 of act, supra, if prices are 
below minimum for current sale as at 
May 27, 1935, under former bitu- 
minous coal code pursuant to Na- 
tional Industrial Recovery Act, and 
also below minimum price estab- 
lished under Bituminous Coal Con- 
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BITUMINOUS COAL CONSERVA- 
TION ACT, 1935—Continued. 


Minimum price provisions—Continued. 

Contracts—Continued. 

Sec. 12 of act, supra, providing with 
certain exceptions that no coal may 
be delivered under contract made 
prior to effective date of act at price 
below minimum at time of delivery 
as established pursuant to part II of 
sec. 4 of act, applies to prices and 
contracts of producers only.......... 

Unconstitutionality: 

Appropriation available subsequent to 
Supreme Court decision for salaries 
and expenses necessary for performance 
of duties not connected with activities 
negatived by said court...............-. 

Vendor’s compliance refusal—payments 
for coal purchases authorized notwith- 
standing such refusal. ................. 


BONDS: 


Performance: 
Contracts: 

For laundry service, not being for 
“naval supplies”, are not within sec. 
3719, R. 8., and money due under con- 
tract may be withheld in lieu of fur- 
nishing performance bond, but if 
specifications required bond there 
should be deducted from amount 
otherwise payable under contract an 
amount equal to premium........... 

Provision that “Performance bond in 
the form of a certified check for 25% 
of the amount of bid may be required 
with liquidated damages of $10 per 
day for delays beyond the delivery date 
specified” is objectionable because of 
uncertainty, indefiniteness, and un- 
fairness to bidders......<.......-<.--- 

Requiring of performance bonds and 
charging of liquidated damages for 
delays in performance are for admin- 
istrative discretion in certain types 
of contracts, but that discretion 
should be exercised before bids are re- 
quested and specifications should 
state definitely requirements in this 


Premiums—Government officers and em- 
ployees—cost of premiums on bonds re- 
quired to be furnished by officers and 
employees of Federal Savings and Loan 
Insurance Corporation may not be paid 
from public funds.............-..<.<<sess 

Surety: 

Subrogation: 

Right does not extend to matters 
wholly disconnected from those on 
account of which payment was re- 
quired under bond... ......-.......- 

Surety on veteran’s bond executed as 
basis for issuance of duplicate ad- 
justed service certificate not entitled 
to for amounts paid by it in connec- 
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BONDS— Continued. 
Surety—Continued. 
Subrogation—Continued. 
tion with loans fraudulently obtained 


Under art. 9 of Government Standard 
Form of Construction Contract a 
surety which completed contract of 
principal whose right to proceed had 
been terminated, is chargeable with 
liquidated damages accrued prior to 
termination and to excess cost oc- 
casioned the Government in having 
TI icotenencncscenetnan 

See also Miscellancous receipts. 


BOOKS: 


Law—office of Archivist is a Government 
establishment at seat of Government 
within sec. 3, act Mar. 15, 1898, prohibit- 
ing purchase of law books, etc., unless 
specially provided by law-..........-..--- 


BURIAL EXPENSES: 


Army—enlisted men—no authority under 
act Mar. 9, 1928, for payment of burial 
expenses of enlisted men who die while 
absent without leave and beyond mili- 


Relief workers—Government work camps— 
appropriations by Emergency Relief Ap- 
propriation Act, 1935, not available for 
medical or hospital treatment and/or 
burial, including transportation inci- 
dental thereto, of unattached relief work- 
ers residing in Government work camps, 
injured or taken il] when not on duty, 
but public funds may be used to extent 
necessary to disposition of remains as 
sanitary measure where local authorities 
fail to assume obligation...............-- 


CANAL ZONE: 
See Panama Canal. 


CARETAKERS: 
See Pay. 
CERTIFICATES: 
Foreign-made products: 

Finding required by second sentence of 
sec. 2, act Mar. 3, 1933, that articles, 
materials, or supplies to be used for 
public purposes, or those from which 
they are manufactured, are not mined, 
produced, or manufactured in United 
States in sufficient and reasonably 
available commercial quantities, etc., 
may be made by subordinate officers 
specifically designated by heads of de- 
partments, but determination is suffi- 
cient only so long as finding continues 


Secretary of Treasury may make determi- 
nations, in awarding contracts under 
General Schedule of Supplies, extending 
to procurement by other Government 
agencies, pursuant to said schedule, 
with reference to act Mar. 3, 1933, pro- 
hibiting purchase of articles, mate- 
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CERTIFICATES—Continued. 


Foreign-made products—Continued. 


rials, or supplies, if not mined, pro- 
duced, or manufactured in United 
States except under specified circum- 
stances, and independent determina- 
tions to same effect by purchasing 
agencies are not necessary, but, if find- 
ings of Secretary are not sufficient, pay- 
ments by purchasing agencies must be 


NEE, cuchoustetbscbciestheasscce 
Muster—National Guard—where member 
engaged in field training is relieved from 
participation before close of training 
period and mustered before regular mus- 
ter of his organization, notation thereof, 
should appear in remarks column on 
RE 00 OE. ctennicdnvtnngeteinese 


CERTIFYING OFFICERS: 


Liability: 
Payments, erroneous: 

Liability under Executive Order 6166 
attaches to certifying officer by law 
authorized to incur obligations on be- 
half of United States, and may not be 
apportioned among subordinate em- 
ployees who are not such certifying 


Responsible for overpayments result- 
ing from error in calculation. Pay- 
ment of amount to disbursing officer 
concerned does not entitle to claim 
against United States therefor....... 

Sec. 28, World War Veterans’ Act, 1924, 
reenacted July 3, 1930, relieving dis- 
bursing officers from liability for pay- 
ments recovery of which is waived by 
Veterans’ Administration, is not for 
application to certifying officers for 
Mability imposed under Executive 
Ge ii iecencstetinsanineteecente 

Payments, erroneous or illegal—may not 
{ be relieved from, notwithstanding 
| exercise of due diligence in certification 
and greater responsibility because of 
office consolidation without increase in 
compensation 


CHECKS: 


Bona fide holder—merchant who cashes 
Government check stolen from post- 
master after indorsement in blank by 
payee is holder in due course and entitled 
00 9088NNEB....o22-- nes cccee Ser vid oskawene 

Casbing—postmasters—not responsible for 
shortage resulting from cashing Govern- 
ment check issued under a mistake of 
fact and involving partial overpayment. 

Indorsements: 

Conditional—no authority for accept- 


Forgeries—See Checks, reclamation. 
Lost—where two checks, representing du- 
plicate payment, are issued to payee, one 
of which is cashed and the other lost, the 
proceeds of lost check may not be re- 
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credited to appropriation against which 
drawn notwithstanding stop-payment 
order placed against check............... 
Outstanding liabilities—Permanent Ap- 
propriation Repeal Act, 1934—checks 
drawn during one fiscal year and returned 
to disbursing officer after close of fiscal 
year following year of issuance should not 
be canceled by disbursing officer but are 


for transmittal to General Accounting 


Reclamation: 
Erroneous indorsements—where check 


negotiated after payee’s death on in- 
dorsement as administratrix of estate 
when in fact Letters of Administration 
not issued, liability of second indorsing 
bank may not be avoided on grounds of 
inability to recover from prior indorser 
because of Government delay in prose- 
cution of claim, but in event of unsuc- 
cessful prosecution of reclamation there 
remains liability of Treasurer of United 
States for failure to decline payment... 


Erroneously issued—reclamation from 


bona fide second indorser impossible 
where variation in spelling of surname 
of first indorser and party for whom 
check was intended justifies application 
of rule of idem sonans 


Forgeries: 


Check representing Government loan 
on veteran's adjusted compensation 
certificate fraudulently obtained by 
person posing as his wife, to whom 
veteran had turned over said certifi- 
cate as security for private loan to be 
obtained by her, no reason for im- 
posing liability for amount on inno- 
cent indorser, or on Government for 
issuance of second payment to vet- 

Liability of bank as indorser on check 
cashed on forged indorsement may 
not be denied on ground it was only 
the correspondent of cashing bank 
and had no part in identification of 
payee; nor Is liability affected by in- 
dorser’s inability to collect from prior 
indorser, nor conditioned upon de- 
mand or giving of notice of discovery 
of facts which, by operation of legal 
warranty of genuineness, were pre- 
sumably within knowledge of in- 
dorser . - ponenetdb deaccedernnee 

Reclamation in connection with checks 
involving forged indorsements issued 
subsequent to death of payee and 
bearing notice on back that they were 
void in case of payee’s death prior to 
date of issue, should be proceeded 
with notwithstanding protests of 
indorsers from whom refund is 
claimed that they have been preju- 

. diced because reclamation not com- 
menced until long after issuance of 
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, CHECKS—Continued. Page | CIVILIAN CONSERVATION 
Reclamation—Continued. CORPS: Page 

Forgeries—Continued. Members—allotments—disbursing officer 


checks, date of checks not being con- 
trolling factor and reclamation having 
been instituted within reasonable time 
after notice of payee’s death was 
received by Government 


631 


liable for payments of allotments to per- 
son residing in foreign country, in contra- 
vention of regulations, notwithstanding 
checks drawn in accordance with pay rolls 


sseeweceee-- administratively certified................ 28 
Reissuance or substitution—unconstitu- Soil Conservation Service—compensation of 
tional legislation—advances to Sec- employees engaged in supervision and ad- 
retary of Agriculture pursuant to sec. ministration of soil erosion prevention 
12 (b), Agricultural Adjustment Act, in work carried on by Civilian Conservation 
queses of: processing tex collections ‘net Corps under direction of Soil Conserva- 
being available for any use whatsoever in tion Service, is for payment from Emer- 
view of United States Supreme Court gency Conservation Work funds—limita- 
decision of Jan. 6, 1936, United States v. tion (f) Civilian Conservation Corps— 
Butler, there may not be issued duplicate provided by Emergency Relief Appro- 
or corrected checks in place of checks priation ag 649 
drawn against such advances and mailed 
prior to said decision which were lost CLAIMS: 
or returned for correction. Substitute Act Dec. 28, 1922—property, private— 
checks may be issued in cases of proper damages—a claim for less than $1,000 for 
appropriation in Supplemental Appro- ment personnel involving negligence is for 
priation Act Feb. 11, 1936.....---.-..-.-- 855 consideration by the head of the depart- 
with cotton-option contract was issued and not by the Comptroller General 
to and negotiated by improper payee under act of Apr. 10, 1928.............-.. 4 
payable from funds derived from sale of Act Apr. 10, 1928: 
cotton thus optioned, payment may be Damages—a claim for less than $1,000 for 
made to proper payee from appropriation damage to private property by Gov- 
made by act Feb. 11, 1936................ 979 ernment personnel involving negli- 
Undelivered—checks properly issued in gence is for consideration by the head 
connection with commodity contracts of the department concerned under act 
under Agricultural Adjustment Act and of Dec. 28, 1922, and not by the Comp- 
trust agreements under Bankhead Cot- troller General under act of Apr. 10, 
ton Act returned because delivery cannot i Be ha he a a uM 
be made may not be canceled and Private property lost—payment not 
emanate cement to .qgetantie eggse- authorized for merchandise allegedly 
priations, but are for transmission to lost in customs appraiser’s stores, nor 
General Accounting Office. .......-.--... 489 are there present such elements of lia- 
CHICAGO WORLD'S FAIR CEN- bility as to warrant reporting claim to 
TENNIAL CELEBRATION: Congress under act Apr. 10, 1928....... 512 
CIVIL SERVICE COMMISSION: Stale—transportation charges—where ap- 
Jurisdiction: propriation provides no part shall be 
Additional or new positions—adminis- used in payment for services except bill 
trative finding that position is “addi- be rendered within one year from time 
tional’ rather than ‘“‘new” is not con- service is performed, failure to present 
clusive, but involves question of fact for bill within limitation period precludes 
ascertainment by the commission... .. 6 payment from said appropriation. Re- 
Retirement annuities—Commission has porting of item to Congress for appropria- 
no authority under Civil Retirement tion would be inconsistent with declared 
Act to adjust retroactively annuity policy of Congress in such matters... -. 404 
rate of deceased annuitant in absence Statute of limitations—fees—ignorance of 
of claim by heirs or personal representa- the law requiring claims for amounts rep- 
tive. Where during lifetime, retired resenting fees for services as United 
civilian employee fails to select five States Commissioner to be filed within 
consecutive years of allowable service one year after rendition of services, and 
authorized for computation of annuity fallure of any department of Government 
rate by act May 20, 1030, right of to inform claimant of such law, no reason 
selection lapses and adjustment of rate for allowance of claims filed subsequent 
fixed under former law not authorized. 664 to presoribed period... ..................- 323 
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CLASSIFICATION: 









Additional positions—administrative find- 
ing that position is ‘additional’ rather 
than “new” is not conclusive, but in- 
volves question of fact for ascertainment 
by Civil Service Commission. 
Field service: 
Army Ordnance Department: 
Classification survey of field service 
authorized by original classification 
act, which has been made but never 
approved by Congress, forms no 
basis for classification of field posi- 
tions. No authority to use any “‘serv- 
ice’ other than those appearing in 
classification act, in classification of 
NE Eo ccuncutndesyebchadsinwe 
Field positions corresponding to posi- 
tion in District of Columbia exempted 
from classification by terms of original 
classification act which have to do ex- 
clusively and directly with work of 
other employees in the trades, crafts, 
etc., are exempted from field classi- 
fication under sec. 2 of Brookhart 
Cooperative positions under Department 
of Agriculture and any others of similar 
character, the duties and responsibili- 
ties of which are fixed and supervised 
by Federal officers, must be classified 
notwithstanding salaries are paid part- 
ly by a State and partly by Federal 


Naval Establishment—pursuant to sav- 
ing clause in Brookhart Salary Act, 
allocation of field positions under 
naval establishment does not authorize 
or require reduction of compensation 
rates of employees in same positions 
held July 2, 1930, even though in excess 
of maximum salary rates of grades in 
which positions are allocated. Saving 
clause does not protect salary rates 
received in other positions July 2, 1930. 

Soil Conservation Service—act Apr. 27, 

1935—com pensation of employees engaged 

in supervision and administration of soil 
erosion prevention work carried on by 

Civilian Conservation Corps under direc- 

tion of Soil Conservation Service, is for 

payment from Emergency Conservation 

Work funds—limitation (f) Civilian Con- 

servation Corps—provided by Emer- 

gency Relief Appropriation Act, 1935.... 

Special, fixed by Executive order: 

Employees paid from allotted emergency 

funds: 

Executive Order 6746, making adjust- 
ment in compensation of emer- 
gency employees effective beginning 
first day of first month after report 
to Executive Council, has relation to 
adjustments in rates of same position 
and not to adjustments resulting from 
transfer or promotion from one posi- 
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CLASSIFICATION— Continued. 
Special, fixed by Executive Order—Con. 


Employees paid from allotted emergen- 
cy funds—Continued. 

Public Works Administration—person- 
nel authorized to be classified only 
pursuant to Executive Order 6746, and 
not under Classification Act of 1923--. 

Initial appointments subject to classi- 
fication act at rate prescribed by Exec- 
utive Order 6440 in excess of minimum 
rate provided for comparable grade by 
said act, and adjustments of compensa- 
tion of persons already employed from 
classification act rate to a greater rate 
under the Executive order, prohibited as 
administrative promotions during fiscal 

year 1934, and during fiscal years 1935 

and 1936 in absence of compliance with 

average provision..................-..-. 


Transfers: 


Emergency to regular position: 

Employee paid from emergency funds 
and classified under Executive Order 
6746 may be transferred to position 
subject to Classification Act, without 
reduction in salary where retained 
salary is within grade for comparable 
service, even though in excess of 
initial step within grade............- 
Transfer or reappointment from emer- 
gency position classified under Execu- 
tive order. to regulate position under 
Classification Act is not a new ap- 
pointment requiring payment of 
minimum salary rate of grade, but 
there may be paid a rate prescribed 
by Classification Act not in excess of 
rate received under Executive order... 
Field service—Post Office Department— 
only regular and substitute clerks or 
carriers in city delivery service from 
same post office at which a division 
headquarters of post office inspectors 
is located may be transferred to posi- 
tion of clerk at such division headquar- 
ters, and initial grade and salary rate 
may not exceed grade 6, salary $2,300 


Unclassified to classified positions—under 
classification act, initial salary rates 
must be minimum of grades in which 
positions are properly allocated by 
Civil Service Commission, if in Dis- 
trict of Columbia, or by administrative 
office if in field 


See also Compensation, promotions. 
CODES OF FAIR COMPETITION: 
Bee Contracts. 


COLLEGES, SCHOOLS, AND UNI- 
VERSITIES: 


Colleges—land-grant—funds paid State of 


Florida under act June 29, 1935, for more 


complete endowment and support of so- 
called land-grant colleges, must be di- 


vided between colleges for white and col- 
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COLLEGES, SCHOOLS, AND UNI- 
VERSITIES—Continued. 


ored students in same proportion as ap- 
propriated moneys theretofore received 
under basic act of July 2, 1862, and re- 
ports of moneys so received and disbursed 
are required as in case of such previously 
appropriated moneys..................-- 
Tuition—Indians—funds in excess of 
amount expressly made available by pro- 
viso in Indian Reorganization Act, for 
loans to Indian students in high schools 
and colleges, may be loaned to Indians 
pursuing trade and vocational courses at 
State college if said college maintains 
separate branch exclusively devoted to 
such courses and such branch is recog- 
nized as a vocational and trade school... 


COLLECTIONS: 


See Funds, public. 


COMMERCE DEPARTMENT: 


Statistical work—regular employees may 
be assigned to compilation of statistics 
authorized under act May 27, 1935. Their 
compensation is not payable from funds 
collected as charges for said service. The 
amounts included in actual cost to cover 
overhead expenses and their compensa- 
tion are for covering into miscellaneous 


COMMISSIONERS: 


Fact finding—annuitant retired for age is 
barred from serving as fact-finding com- 
missioner in connection with legal pro- 
ceedings instituted to perfect title to land 
by right of eminent domain under any 
Federal statute authorizing condemna- 
tion of land for Federal purpose.......... 


COMMISSIONERS, 

STATES: 

Fees: 

After statutory period—ignorance of the 
law set out in 47 Stat. 1383, requiring 
claims for amounts representing fees for 
services to be fled within one year 
after rendition, and failure of any De- 
partment to inform claimant of such 
law constitutes no reason for allowance 
of claims filed subsequent to prescribed 


UNITED 


Depositions—person both United States 
commissioner and notary public who is 
designated as a notary public to take 
deposition in Federal proceeding is 
limited to the fees fixed by act May 28, 

Hearings—in cases of joint offenders per 
diem fees may be allowed for day on 
which any of said offenders is arraigned 
if fee not charged for that day in another 

Warrants—fees not allowed in cases 

where offenders are already before com- 
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COMMISSIONERS, 






UNITED 


STATES—Continued. 


Fees—Continued. 
missioner or are in custody of officer 
having authority to produce them be- 
fore commissioner, in absence of State 
Statute requiring issuance of warrants 


COMPENSATION: 


For joint service pay act, see Pay. 

Additional—higher-grade work—occasional 
temporary assignment of unskilled labor- 
ers to work of a higher classification does 
not of itself entitle them to rate of pay ap- 
plicable to work to which temporarily 

Computation—administrative and super- 
visory employees—Works Progress Ad- 
ministration—on same basis as for other 
Federal employees whose compensation 
is fixed by month or year_..............- 

Death—See Decedents, estates of. 

Divided service employees—Resettlement 
Administration projects—oompensation 
of such employees for charging to admin- 
istrative expenses, adjustment to be made 
later if found more properly chargeable to 
a particular project or projects........... 

Double: 

Disability compensation and nonservice 
connected compensation or pension— 
widow of World War veteran, in receipt 
of disability compensation in her own 
right, may also be paid compensation 
or pension on account of husband's 
death which was not service connected . 

Fees and salary—receipt of fees for serv- 
ices rendered Government agency 
while employed by another such agency 
on per annum basis is prohibited by act 
July 31, 1804, but statute not for appli- 
cation to reimbursement of traveling 
expenses incurred on behalf of Govern- 
ment while so employed............... 

Leaves of absence: 

Land bank appraisers appointed on per- 
manent basis with annual salaries in 
excess of $2,000 may not during leave 
without pay hold any other perma- 
nent or temporary office under ad- 
ministrative appropriation for Farm 
Credit Administration............... 

No legal objection insofar as laws of 
United States are concerned to pro- 
posed temporary employment in Fed- 
eral position of citizen of United 
States while in nonpay status as 
teacher of Philippine Islands Govern- 
ment, salary as teacher not being paid 
from Federal funds, but there is for 
administrative consideration whether 
such employment might not contra- 

vene spirit of dual compensation stat- 

utes, the Executive order prohibiting 
employment of State, Territorial, 
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COMPENSATION — Continued. Page | COMPENSATION —Continued. 
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etc., personnel by Federal Govern- 
ment, and emergency legislation to 
create work relief for unemployed... 

_ Part-time employees—act May 10, 1916, 
as amended by act Aug. 29, 1916, is not 
for application to part-time or inter- 
mittent employees performing services 
for different Government agencies on 
different days or at different times if 
payment is on per diem or fee basis for 
time actually employed............-.-- 
Payment under contract of compensation 

by the Post Office Department to a 

navy yard employee for operation of a 

branch post office in public quarters at 

the navy yard, with heat, light, and a 

safe furnished by the Navy Depart- 

ment, is in violation of sec. 403, Postal 

Laws and Regulations, 1932, and also 

dual compensation statutes._.......... 

Retired personne!: 

Navy nurse retired for disability may 
not be employed in civilian position 
with salary rate which, together with 
annual rate of retired pay, would ex- 
ceed $2,000 per annum............... 

Percentage differential in compensation 
for night work paid postal employees 
under act May 24, 1928, is for inclusion 
in $3,000 fixed by sec. 212, act June 30, 
1932, as maximum combined rate of 
compensation in civilian position and 
retired pay as officer of military or na- 
val forces during same period. Over- 
time compensation received by postal 
employee only for duty performed in 
excess of that required during regular 
tour of duty not to be included in 
such computation................... 

Forty-hour week—See Forty-hour week. 

Fraudulent appointments—employment 
obtained with Panama Canal by fraudu- 
lent misrepresentation and deceit confers 
no enforceable right to compensation not 


Holidays—See Sundays and holidays. 
Leaves of absence—See Leaves of absence. 
Night work: 
Postal Service employees: 
Clerks in Ist and 2nd class post offices 
who, on Saturdays, work in excess of 
4 but not in excess of 8 hours, and be- 
yond 6 p. m., are entitled to straight 
night work differential rate for time 
after 6 p. m., based on regular day- 
SD OT BE oo oSecccn oe otoctesce 
Economy Act—percentage differential 
in compensation for night work paid 
postal employees under act May 24, 
1928, is for inclusion in $3,000 fixed by 
sec. 212, act June 30, 1932, as maxi- 
mum combined rate of compensation 


751 


74 


587 


477 


in civilian position and retired pay as 
officer of military or naval forces dur- 
ing the same period ................-- 

Hourly pay of railway postal clerks on 
road duty for purpose of computing 
night differential rate is 4-34 rather 
than % of daily rate. ...............-. 

Oaths: 

Hawaiian legisjature—person whose elec- 
tion to legislature was confirmed by 
that body, who died without having 
taken oath or performed any services 
not entitled to compensation........... 

Subsequent to separation from service— 
employee who specifically refuses to 
take oath and accept position to which 
appointed after abolishment of old posi- 
tion is not entitled to compensation of 
new position for period before suspen- 
sion notwithstanding taking of oath 
subsequent to separation from rolls---- 

Overtime: 

Per annum employees—not authorized 
unless specifically provided by statute. 

Postal Service employees: 

Act Aug. 14, 1935, having reduced to 6 
hours, 40 minutes length of work day 
of railway postal clerks assigned to 
road duty, rule in 1 Comp. Gen. 496 
with respect to overtime compensa- 
tion is for application on basis of num- 
ber of hours’ work a day now required 
of such employees ................... 

Decision in 15 Comp. Gen. 788 relative 
to computation of overtime compen- 
sation is for application only to rail- 
way postal clerks assigned to road 


‘Senay Act—overtime compensation 
received by postal employee only for 
duty performed in excess of that re- 
quired during regular tour of duty not 
to be included in computing maxi- 
mum combined rate of compensation 
and retired pay fixed by sec. 212, act 


Per annum employees of first class post 
office, if not within class referred to in 
act Feb. 28, 1935, not entitled to..... 

Works Progress Administration—admin- 
istrative and supervisory project em- 
ployees not entitled to................. 

Per annum employees: 

Closing of office—employees may be 
charged with annual leave of absence 
for days on which no services are re- 
quired to be performed because of clos- 
ing of office for administrative reasons, 
but compensation may not be withheld 
for such days regardless of fact that em- 
Ployees have no accrued leave....-...- 


Page 


1091 


71 


814 


937 


937 








INDEX-DIGEST 1177 


COMPENSATION—Continued. Page | COMPENSATION—Continued. Page 


Per annum employees—Continued. Promotions—Continued. 
Released from work at Washington Navy Transfers—Continued. 
Yard due to an act of God, on days on than received in position from which 
which Yard not closed, may be charged transferred, may be promoted within 
with annual leave, in discretion of ad- 6 months’ period prescribed by Exec- 
ministrative office, for period of absence, utive Order 7070, without Presiden- 
but compensation may not be with- tial approval, to salary not in excess 
held for such days because no accrued of rate received at time of transfer... 243 
leave to their credit_................... 1048 Executive Order 7070 does not provide 
Per diems: for promotions with approval of 
Prospective employees not entitled to, President as distinguished from trans- 
either in lieu of subsistence or as salary, fers at an increase.................... 243 
from date of consultation to date preced- From Department of Interior to Virgin 
ing effective date of appointment. .-.-... 206 Islands Co. at increase in compensa- 
See also Forty-hour week. tion not authorized without approval 
Postal Service—Substitutes—act Aug. 14, Ot De ei hci stn cc 448 
1935, regulating hours of work of postal Matter of appointment to higher sala- 
employees, does not authorize change in ried position paid from emergency 
basis for adjustment of salary of substi- funds immediately following volun- 
tute clerks in Ist and 2nd class post offices tary separation from position in 
and substitute letter carriers in City another agency also paid from emer- 
Delivery Service upon advancement to gency funds is not for submission to 
Sagelar PetbekRin wes lw ene se Teese 806 the President as for approval of trans- 
Promotions: fer at increase in salary under Execu- 
Administrative — Executive order —ap- tive Order No. 7070, where extended 
pointments subject to classification act delay in submission due to nondis- 
at rates prescribed by Executive Order closure by employee of former em- 
6440, in excess of minimum rate pro- COS oS SS ake 822 
vided for comparable grade by said act, President’s approval of transfer at in- 
and adjustments of compensation of creased compensation to position paid 
persons already employed from classi- from emergency funds relates back 
fication act rate to greater rate under to date of entry on duty, but estab- 
the Executive order, prohibited as ad- lishment from which transferred may 
ministrative promotions during fiscal not continue to pay salary after ap- 
year 1934, and during fiscal years 1935 pointment and entry on duty of new 
and 1936 in absence of compliance with em AL Se 243 
average provision..................--.. 272 Provisions of Executive Order No. 7070, 
Postal Service employees—substitute prohibiting salary increases upon 
railway postal clerks assigned to road transfer to positions paid from emer- 
duty are entitled to full day’s credit for gency funds except upon approval of 
6 hours 40 minutes’ work on any one President, not applicable to appoint- 
day in computing service for appoint- ments after resignation from another 
ment or promotion purposes........... 298 agency or establishment where resig- 
Transfers: nation subsequent to receipt of notice 
Appointment to position paid from and in anticipation of involuntary 
emergency funds, immediately or Spat 85k ees 710 
several days subsequent to volun- There being no statutory requirement 
tary separation from another depart- that original appointments of driver- 
ment, is a transfer within Executive mechanics in motor vehicle service of 
order 7070, prohibiting salary in- Postal Service be in first salary grade, 
creases except upon approval of Presi- it is within administrative discretion, 
dent. Said order not applicable to with approval of Civil Service Com- 
involuntary separations or separa- mission, to transfer and appoint em- 
tions because of expiration of appoint- Ployees from some other branch of 
Postal Service to position of driver- 
Appropriation made to Federal Com- mechanic and pay them initially in 
munications Commission for investi- any of five automatic salary grades.. 595 
gating American Telephone and Tele- Rates: 
graph Co. is not an emergency appro- Special, fixed by Executive order: 
priation, and transfer of employees to Employees paid from allotted emer- 


positions, the compensation of which 
is payable therefrom, is not a transfer 
within Executive Order 7070_........ 


Employee transferred to position paid 


from emergency funds, at salary lower 


gency funds: 

Executive Order 6746, making adjust- 
ment in compensation of emer- 
gency employees effective begin- 
ning first day of first month after 
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COMPENSATION—Continued, 


Rates—Continued. 
Special, fixed by Executive order—Con. 
Employees paid from allotted emer- 
gency funds—Continued. 

report to Executive Council, has 
relation to adjustments in rates of 

same position and not to adjust- 

ments resulting from transfer or 
promotion from one position to 


Public Works Administration per- 
sonnel authorized to be classified 
only pursuant to Executive order 


Reduction—saving clause—rural letter car- 
rier who, on and before July 1, 1934, was 
serving three times a week a route less 
than 30 miles entitled to benefit of saving 
clause in act June 25, 1934, for six times a 
week service after July 1, 1934, on same 
unlengthened route. If service on and 
before July 1, 1934, was on basis of six 
times a week and was reduced to three 
times a week subsequent to that date, 
saving clause inures to carrier propor- 


INDEX-DIGEST 


Page | COMPENSATION —Continued. 


CREE nad chatis ties senigastin enna 302, 423 


Salaries: 

Attendance at schools of instruction— 
there being no statutory provision 
therefor, payment of salary or reim- 
bursement of travel expenses and per 
diem in lieu of subsistence of accredited 
representative of Panama Canal Police 
Department while absent from head- 
quarters in attendance at course of 
scientific training, is unauthorized, not- 
withstanding instruction to be given 


Computation — Federal corporations — 

must be on basis of 30 days per month. 
Security-wage: 

Absences without pay—deductions for 
time absent without pay ip case of relief 
workers paid security-wage as set forth 
in Executive Order 7046, should be 
computed on basis of hours of work- 
time actually lost with relation to maxi- 
mum hours per month fixed for par- 
ticular project, and not on basis used for 
regular Government employees whose 
compensation is on annual or monthly 

Additional employment—may not be 
given security wage employee. If work 
in excess of hours established for project 
is necessary and duties are exempted 
from security wage class, position 
should be classified and salary fixed 


Adjustment to annual rate—exemption 
of supervisory employees from schedule 
of security wages provided by Execu- 
tive Order 7046, does not of itself 
authorize retroactive effect to an ad- 
ministrative adjustment in compensa- 
tion from security wage to annual rate... 


661 


970 


701 


Security-wage—Continued, 

No objection to use by Works Progress 
Administration of funds appropriated 
by Emergency Relief Appropriation 
Act of 1935, in making payments other- 
wise than on “security wage” basis, as 
provided in Executive Order 7046, to 
persons employed who operate own 
equipment in connection with projects 
to which said order is applicable....... 

Relief workers on Works Progress Admin- 
istration projects may not work in 
excess of hours prescribed by Executive 
Order 7046, except as authorized there- 
in, nor may payments be made to them 
covering two full consecutive semi- 
monthly pay periods, commencing with 
the first two full pay periods on the 
project, in excess of security wage rates 
fixed in said Executive order except 
where rate is previously adjusted by 
not toexceed 10 per cent as authorized 
Br EE GORE o nccocccenndbtcntdcusteuce 

Re taking of oath of office not being requir- 
ed before issuance of travel orders or 
reimbursement for official travel per- 


Soil Conservation Service—Civilian Con- 
servation Corps members—compensation 
of, engaged in supervision and adminis- 
tration of soil erosion prevention work 
carried on by Civilian Conservation 
Corps under direction of Soil Conserva- 
tion Service, is for payment from Emer- 
gency Conservation Work funds—limi- 
tation (f Civilian Conservation Corps— 
provided by Emergency Relief Appro- 
ee ae 

Sundays—See Sundays and holidays. 


Transfers—promotions—See Compensation 
promotions. 


COMPENSATORY TIME: 


See Sundays and holidays, holidays, Satur- 
days; Time. 


CONFERENCES: 


See Subsistence; Transportation. 


CONTRACTORS: 


Employees: 

Hours of labor—where bidding and con- 
tracting for construction of public build- 
ing were on basis that certain mentioned 
conditions might occur justifying exten- 
sion of working hours, there is no objec- 
tion to such extension from 30 to not 
more than 40 hours per week, for period 
of labor shortage, if determined that 
there actually exists shortage of such 
character as to endanger contractor's 
ability to complete its contract within 
Cine Baas cetinnée cusieniandasseienee 

Meals—furnishing at public expense, not 
authorized to employees of contractors 
within national parks......... aac aa 
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Employees—Continued. 


Wages—coal contracts stipulating def- 
inite procedure with reference to filing 
claims for increased cost of production 
because of mine employees’ wage in- 
creases, no authority for substitution of 
report under preparation by certain 


te Relief—Continued. 


partment of Agriculture Extensible 
Building to reimburse contractor for 
increased costs due to Government 
delay contemplates relief to contractor 
only upon condition that work is com- 
pleted in accordance with provisions of 


coal operators for National Bituminous original contract.................<s<0s-« 345 
Coal Commission showing increased 
cost of production resulting from recent CONTRACTS: 
wage IMCTONS0..n-noc-ac0--eoeeceneee-- 372 Acceptance of completed work—where a 
Liability. to completed  build- contract stipulates particular Federal 
damage officer to accept work when completed, 
ings—contractor need not be required to acceptance by a subordinate forms no 
repair public building constructed by him basis for determination of respective rights 
and damaged by an explosion of gas which nee en Set 123 
entered the building from @ broken gas Agents (Government)—ratification—pay- 
main where building was completed, ment not authorized from appropriated 
accepted and occupied at time of explo- moneys for supplies purchased under 
sion, notwithstanding final settlement standard specifications and drawing with- 
under contract was delayed because of - out advertising, originally explained on 
minor financial adjustments ween ewe eene 876 basis of “sole manufacturer” but later 
Relief: approved by administrative certificate as 
Act June 16, 1934: for experimental purposes under sec. 10 
Contractor not entitled to reimburse- (k), Air Corps Act July 2, 1926, attempted 
ment of alleged increased costs where ratification months later not being suffi- 
there was no applicable approved cient to make purchase legal if, in fact, in 
code and no signing of an agreement its inception illegal................-...-- 618 
with President, notwithstanding Amounts: 
there was no formal way of subscrib- $100 or less—Interior Department—solic- 
ing to such an agreement ---...-..-.- iting of bids in connection with pur- 
Does not contemplate or authorize ez chases and length of period to be cov- 
post facto compliance so as to entitle ered, are for determination, in first 
contractor, declared by code author- instance, by administrative office, but 
ity to have been in violation of appli- when solicited and accepted, the orig- 
cable code during period of contract, inals should be filed in General Ac- 
to benefits of act..................-.. 318 EN oon cet mare 964 
Only increased costs definitely shown Specified—unless provided otherwise 
to have resulted from Code and words “about” and “more or less’, 
Presidential Agreement compliance when used in Government contracts 
are reimbursable. Where claimant in connection with specified quantities, 
acted as dealer only in performance of provide against accidental and not ma- 
contract and had not contracted for terial variations, and trade definition 
purchase of material from manufac- permitting variation of 10 percent not 
turer or processor prior to June 16, effective to change or vary terms of 
1933, he is not entitled to alleged Si lcdtminanttbebtadiadnemienees 386 
increased costs............-.-.<.---+- 520 Approval— contractor who commences 
Wage increases prior to signing reem- work under an accepted bid when speci- 
ployment agreement, or increases in fications require approval of contract by 
excess of rates stated therein, or in- head of department is presumed to have 
creased payments for overtime serv- done so with knowledge that in event 
ices not required thereby not reim- contract is disapproved no obligation is 
bursable; but wage increases result- imposed upon United States............. 104 
ing from arbitration imposed by the Awards: 
agreement are reimbursable. Wage By lot—sec. 4, act Jan. 12, 1895, does not 
increases for which reimbursement is provide for splitting awards of contracts 
authorized are to be measured by for paper for use of Government Print- 
| rates in effect during pay period im- ing Office where identical bids sub- 
mediately preceding date of signing mitted on identical qualities of paper. 
agreement, or compliance with ap- Awards should be by lot_.............. 712 
plicable code, and rates paid there- Contingent—do not constitute accept- 
after and pursuant thereto........... 275 ance of bid. Acceptance of low bid 
Delays—act of Aug. 14, 1935, authorizing received after rejection of all former 
Secretary of the Treasury, subject to bids and readvertisement is required. 173 
prior review by Comptroller General to Contracting officer's responsibility as to 
modify contract for construction of De- Gesiewsdesstamesesen Te 
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Splitting—no objection to multiple award 
of contracts where bids are identical as 
to price and quality but bidders have 
different distributing points which 
makes it advantageous to accept a 
number of such bids for delivery of 


Bituminous Coal Conservation Act, 1935: 


Unconstitutionality: 
Coal purchases for Navy should be 
without regard to secs. 4, 12 or 14 of 
Provisions of section  (b) need no 
longer be included in contracts_..... 
Vendor's compliance refusal—payments 
for coal purchases authorized not- 
withstanding such refusal___......... 


Breach—warranties—Government’s right 


to assert breach of warranty by deduction 
from purchase price not waived by failure 
to notify contractor of defect in quality, 
where such notice not specifically pro- 
vided for, nor by acceptance of delivery 
of quantity shown on waybills without 
protest and failure to reject supplies for 
noncompliance with specifications 


Cancellation—See Contracts, termination. 
Changes—See Contracts, modification. 
Codes of fair competition: 


Bids—Act Aug. 29, 1935—bids submitted 
on basis of code compliance may be 
considered if otherwise valid and ac- 


Bids—reduction—under Public Resolu- 
tion 65 reduction in bid price because 
of elimination of code compliance is 
“subject to the approval of the Comp- 
troller General,” and price reduction 
agreement should be reached before 
entering into contract rather than re- 
served for determination after contract 
is performed. If adjustment has been 
reserved until after performance, final 
payment voucher should be forwarded 
to General Accounting Office for direct 


Bids—rejection: 

Bids requested on basis of code com- 
pliance must be rejected or contracts 
disapproved unless there has hereto- 
fore been taken such action as has im- 
posed a legal obligation on the Gov- 
ernment, or there be such urgent need 
that interests of Government will not 
permit of delay incident to readver- 


No authority for, because of failure or 
refusal of bidders to agree to modifi- 
cation of contracts in event subse- 
quent legislation requires observance 
of minimum wages and/or maximum 
hours of employment and/or limita- 
tion as to age of employees........... 
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Compliance: 

Contracting officer not authorized to 
determine whether bid contravened 
any code, but should see that con- 
tract entered into contained appli- 
cable code compliance provisions. ..- 

Rights and liabilities of contractors 
with United States under obligations 
voluntarily assumed involving code 
compliance are not affected by deci- 
sion of U. 8. Supreme Court holding 
unconstitutional N. R. A. code pro- 

Price adjustment—lessor not relieved 
from obligation imposed by code com- 
pliance clause included in lease entered 
into prior to decision of Supreme Court 
of United States holding unconstitu- 
tional code provisions of National In- 
dustrial Recovery Act, without ade- 
quate consideration to United States. 
Uniess undesirable administratively, 
compliance requirement may be elimi- 
nated provided proper rental reduction 
be made, subject to approval of General 
Accounting Office.................-..- 

See also Contractors, relief, act June 16, 
1934. 

Consideration—modification—surrender of 
an expectancy to receive a bonus for se- 
curing certain options for Government 
which could not ripen until a specified 
number of options had been acquired, is 
not sufficient consideration for modifica- 
tion of original contract.................- 

Construction—conflicting paragraphs— 
where blank space in printed portion of 
contract regarding delivery as filled in is 
in conflict with time specified in separate 
typewritten proposal signed by con- 
tractor and specifically incorporated in 
contract, the matter of delay in delivery 
is determined by date specified in signed 
typewritten proposal.................... 

Contracting officer’s authority: 

Decision that supplies delivered did not 
conform to specifications is binding 
upon contractor where no appeal was 
taken to head of department... ....- ‘ 

Liquidated damages—administrative offi- 
cers have no authority to relieve con- 
tractors from liability because of delays 
IONE Gai cédnesh cs bbaccestebceence 

Damages: 

Actual: 

Delays by the Government—under 
terms of the law and appropriation for 
construction of buildings, there is no 
jurisdiction in Veterans’ Adminis- 
tration to determine a claim for al- 
leged damages by reason of delay: 
caused by the Government........ . 


Page 
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118] 


INDEX-DIGEST 


CONTRACTS—Continued. Page | CONTRACTS—Continued. Page 
Damages—Continued. Damages—Continued. 
Actnal—Continued. Liquidated—Continued. 

Fact that successful bidder did not sign tract, the matter of delay in delivery 
formal contract does not prevent re- is determined by date specified in 
covery by United States for damages signed typewritten proposal......... 533 
sustained by reason of a breach or Defaulting contractor: 
failure to perform. Where contractor Decision Fidelity & Casually Co. of 
defaults and upon read vertisement on New York v. United States, that 
identical specifications award is made completing surety not chargeable 
to another at a higher piice but before with liquidated damages for delay 
delivery it is acertained the second after contract termination, not ap- 
contract could not be performed be- Plicable to contract sbandoned 
cause of defective specifications, there before performance. ..............- 930 
is no basis on which to raise a charge Under art. 9 of Government Standard 
against original contractor........... 564 Form of Construction Contract a 

Appropriation under which construction surety which completed contract 
contract made-is not available for pay- of its principal whose right to pro- 
ment of damages in form of claim by ceed had been terminated by the 
contractor for increased costs based on Government, is chargeable with 
alleged erroneous or unauthorized re- liquidated damages accrued to 
quirement of administrative officer in United States prior to termination 
charge of work, unless damages are and to excess cost occasioned Gov- 
provided for in appropriation, matter ernment in having work prosecuted 

whether United States may be found Cp epee ccicdpecniasdacane--0~ 409 

liable for damages for breach of contract Delays by contractor: 

in the courts being wholly different Contract provision for liquidated 

from availability of existing appropria- damages for refusal or failure to 

tion for payment of damages........... 779 make shipment within the specified 

Default of contractor: time obviously contemplates ship- 

Completion by surety—under Art. 9 of ments meeting specifications, and 
Government standard form of con- liquidated damages are not excus- 
struction contract a surety complet- able because materials were shipped 
ing contract of its principal whose ‘{ said materials proved on inspec- 
right to proceed was terminated, is tion to be unacceptable.......... — 
chargeable with liquidated damages United States is not required to show 
accrued prior to termination plus ex- any actual damages under contract 
cess cost occasioned the Government containing valid provision for 
in having work prosecuted to com- liquidation of damages for delay or 
pletion, but if principal's right to pro- default in performance............. 903 
ceed was not terminated liquidated Where contractor's right to proceed 
damages are chargeable to surety to is terminated liquidated damages 
date of completion................-.. 913 accrue for additional delay in pro- 

First contractor’s default necessitated curement of supplies elsewhere if 
going into open market and contract- contract so provides, notwithstand- 
ing with another at increased price. ing procurement is by competitive 
Second contractor defaulted and open bidding rather than by open market 
market purchase made from third CNAs cosinionmendesstessncnend 903 
party at price greater than that of Delays—strikes—unexpected delay oc- 
second contractor. Liability of first easioned by inability of contractor 
contractor was fixed at time second to obtain materials for performance of 
contract made, and that of second contract within time fixed for com- 
contractor at time third contract was pletion not a delay “due to unfor- 
O ccclt-cebinep consitecninne 149 seeable causes beyond the control and 

Liquidated: without the fault or negligence of the 

Acceptance of completed work—where contractor, including * * * strikes,” 
contract stipulates the particular as provided by contract, excusing 
Federal officer to accept work when nonperformance...................-- 313 
completed, acceptance by a subordi- Delays—unforseeable causes—where 
nate forms no basis for determination contractor is obligated to deliver sup- 
of rights of the parties .........-..... 123 plies at destination, with option of 

Computation—where blank space in routing, and vessel selected by him 
printed portion of contract regarding is delayed because of fog beyond 
delivery as filled in is in conflict with scheduled destination arrival date, 
time specified in separate type- he may not be given benefit of said 
written proposal signed by contractor arrival date in computation of liqui- 
and specifically incorporated in con- I  civuninaeksineadeonse 461 
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CONTRACTS—Continued. 
Damages—Continued. 


Liquidated—Continued. 
Extensions of time: 

Matters of extension of time for per- 
formance of construction work in 
Panama Canal under Standard 
Government Form of Construction 
Contract are for consideration by 
General Accounting Office upon 
final payment voucher transmitted 
thereto, liquidated damage deduc- 
tions having been made from 
progress payments, and approval 
of contracting officer's findings of 
fact, regarding delays, by Governor 
of Canal unnecessary unless upon 


No authority for extension of time 
for performance under Standard 
Government Form of Construction 
Contract, the extent to which de- 
lays, for which deduction has been 
made, are excusable being for de- 
termination by the General Ac- 
counting Office after contract com- 


Requiring performance bonds and 
charging liquidated damages for de- 
lays are matters for administrative 
discretion in certain types of con- 
tracts, but discretion should be exer- 
cised before bids requested and spec- 
ifications should state definitely re- 


to go into open market and contract 
with another at increased price. Second 
contractor defaulted in part. Open 
market purchase made from third party 
at price greater than that of second con- 
tractor. Liability of first contractor was 
fixed at time second contract was made, 
and that of second contractor at time 


Definite quantities—additional needs— 


where contract provides for a definite 
quantity with allowable variation the 
execution of additional contracts after the 
expiration of original contract to be effec- 
tive retroactively to date of original con- 
tract and to cover deliveries in excess of 
allowable variation is without legal effect. 
Additional needs were for inclusion in 
original invitation for bids or, if arising 
after award for advertising, in absence of 
aD emergency, and award to lowest re- 


Excess—no binding obligation on Dis- 
trict of Columbia to pay for envelopes 
voluntarily delivered in excess of con- 
tract requirements, but payment for 
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Deliveries—Continued. 


excess at contract price not objected to 
if there exists present contemplated 
need and prevailing price is not lower 
than at time of contract_............... 
Inferior—under contract providing that 
materials or supplies not conforming to 
specifications may be accepted at reduc- 
tion in price if public necessity requires, 
payment not authorized for articles de- 
livered, many of which do not conform 
to specifications, until other articles 
conforming to specifications are deliv- 
ered, but if rejected articles are other- 
wise suitable for use intended they may 
be actepted at reduction in price, in 
which. event -the matter should be 
transmitted to General Accounting 
Office for direct settlement, with full 
report showing how reduced price de- 
Products of debarred bidder, where con- 
forming to specifications, may not be 
rejected if offered by a contractor inde- 
pendent of debarred bidder, nor may 
provision be included in contracts that 
deliveries will not be accepted of such 


Deduction from an amount otherwise due 
contractor representing discount for 
payment within contract period on 
amount of liquidated damages assessed 
under contract, is unauthorized where 
discount period had expired previous to 
time contracting department was noti- 
fled to submit unpaid vouchers to Gen- 
eral Accounting Office for direct settle- 


Deductions, order of taking—where con- 
tractor defaults and becomes indebted 
to the Government in excess of pay- 
ments due him the United States is jus- 
tified in deducting discount provided 
for by contract prior to application of 
balance in part settlement of excess costs 
incurred by reason of default... -...... 

Quantity—where gasoline contract pro- 
vides for maximum prices on basis of 
average posted tank wagon price, in- 
cluding Bederal but excluding other 
taxes, less quantity discounts, with in- 
voicing delivery provision that price be 
determined by posted tank wagon 
prices, including Federal but excluding 
other taxes, leas quantity discounts, but 
subject to maximum net prices indi- 
cated therein, the invoice delivery 
price is applicable unless in excess of 
maximum price stipulated in contract 
when maximum price is for payment, 
but maximum prices not subject to 
quantity discount deduction... . 
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Duration: tions Board under terms of expired con- 
Coal: tract on basis of emergency and adminis- 
Contracts for purchase of bituminous trative determination that prices there- 
coal for periods in excess of 30 days under were lower than for similar serv- 
741 prohibited by the Bituminous Coal ices currently offered... ................. 1005 
Conservation Act, 1935, until prices Foreign-made products: 
shall have been established as re- Bids, acceptance of other than lowest— 
quired by said act, but an option for where award made to other than low 

' renewal at the end of each 30 days bidder on express condition materials 

; until prices shall have been estab- be of domestic o1igin, payment is un- 

' lished may properly be included in authorized, in connection with deliv- 
contracts. Exercise of the option will eries of materials obtained from low 

; necessitate showing such action was bidder, of any amount in excess of 

j in interest of United States.......... 428 quantum valebat basis, reported puri- 

: Rule in 15 Comp. Gen. 428, that con- fication of foreign materials in manu- 
tracts for purchase of bituminous facture of supplies delivered not being 
coal for periods in excess of 30 days are manufacture of materials “substan- 
prohibited by Bituminous Coal Con- tially all” from supplies mined or pro- 

‘ servation Act of 1935, until prices duced in United States as required by 

have been established as required nt Siler By Cae sks tide ccses 776 

612 i by act, relates only to purchases Certificates—See Certificates 

: made from producer. ................ 715 Freight charges: 

{ Indefinite—contract rights and obliga- Equalization—where prices are quoted 

' tions should be definitely fixed at time {. o. b. bidders’ shipping points, bids 

contracts are executed, the matter of proposing to equalize lowest net trans- 

anticipated fluctuating prices to be met portation rate available to the Govern- 

by contracts for comparatively short ment may be now considered even 

236 quabeGs of Gani ..5..J..5.. sit... 400 though such rate involves no land- 
Exchanges: grant deduction. provided result of 

Old for new—advertisements for procure- such equalization can be determined be- 

i ment of new equipment for the Gov- fore award is made... ............... -- 1065 

: ment involving also the disposition of Increased rates—payment of amount rep- 

| used equipment should require cash resenting increase in freight rates in 

| bids as well as trade-in allowances... _. 1030 addition to contract price of articles de- 

: Old for reconditioned engines—no objec- livered, unauthorized in absence of con- 

tion to procedure proposed by National tract provision therefor notwithstand- 

j Park Service with respect to exchange ing approval of rates by Interstate Com- 

or trade-in of old motor vehicle engines merce Commission and delay in award 
903 for reconditioned ones involving funds on account of nonavailability of appro- 
appropriated under Emergency Relief Priated funds, delay not having been 
Appropriation Act, 1035, procedure beyond period permitted for accept- 
providing for securing bids for separate Oe ee | 
| sale of old engines in addition to bids Land-grant—administrative action 
proposing trade-in allowance, and pro- should be taken, if desirable, prohibit- 
viding further for covering into Treas- ing bids which offer to equalize freight 
f ury as miscellaneous receipt amount rates with other specified points, but in 
177 received for old engines, whether on all cases permitting offers to equalize 
separate sale or as trade-in allowance... 811 generally Government land-grant rates 
Exigencies—bid evaluation—specifications with competitors. ....................- 45 
may provide, if service needs urgent, that Quarantees— procedure in purchase of coal 
bids will be evaluated on basis of time for field activities of Federal Govern- 

i required for delivery in excess of reason- meant is that contemplated by Standard 

| able period specified, with comparable Government Forms Nos. 41 and 43. If 

provision for liquidated damages in case needs of any particular activity require 

i of delay, but In no case should it be pro- a certain class of coal, subject to analytical 

| vided that bids would be rejected if speci- test, such need should be indicated in 

fying period of delivery longer than the advertised specifications in the form 

' stated in specifications unless clearly of guaranteed analysis requirements, and 

established that need is such Govern- where deliveries are offered meeting the 
ment's interest would not be protected advertised requirements there is no basis 
by evaluation over longer period _....... 626 for purchase of tria) lots for analysis test- 
i Exptred—subsequent services—no author- ing purposes before awarding contract... 340 
697 ity for procurement of stenographic re- Implied—agent's authorit y— w bere ane who 





1184 


CONTRACTS-— Continued. 


of the United States has no authority to 
bind the Government by express con- 
tract, no implied contract obligating the 
United States to pay for services rendered 
pursuant to his undertaking can arise... 


Increased costs: 


Defaulting contractor—under Art. 9 of 
Government standard form of ccn- 
struction contract a surety completing 
contract of its principal whose right to 
proceed was terminated, is chargeable 
with liquidated damages accrued prior 
to termination plus excess cost occa- 
sioned the Government in having work 
prosecuted to completion, but if prin- 
cipal’s right to proceed was not ter- 
minated liquidated darhages are charge- 
able to surety to date of completion _._. 

National Industrial Recovery Act—See 
Contractors, relief, act June 16, 1934. 

Taxes imposed by Social Security and 
District of Columbia Unemploy- 
ployment Compensation Acts may not 
be included as item of cost under 
change order issued in absence of con- 
tract provision for inclusion of taxes 


Wages: 

Coal contracts stipulating definite pro- 
cedure as to filing claims for increased 
cost of production because of mine 
employees’ wage increases, no author- 
ity for substitution of report under 
preparation by certain coal operators 
for Nationa! Bituminous Coal Com- 
mission showing increased cost of 
production resulting from recent 


Where contract provides that preveil- 
ing hourly rates prescribed under col- 
lective agreements between organized 
labor and employers shall apply if 
above the stipulated minimum rates 
as required by the contract, any in- 
creased costs due to payment of such 
higher rates are the responsibility of 
contractor where no provision is 
made for assumption thereof by 


Informa|l—fact that offer and acceptance by 

correspondence is made in express con- 

templation of more formal document does 
not prevent their constituting a contract. 

Marketing agreements: 

No authority for rejection of proper low 
bid for failure or refusal to comply with 
provisions of marketing agreements, 
licenses and amendments to either, 
issued under Agricultural Adjustment 


Parity payments—iliability of distillers 
for, on grain used under voluntary 
marketing agreement for distilled 
spirits industry, entered into between 
Secretary of Agriculture and represen- 
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Marketing agreements—Continued. 


tatives of industry under authority of 
Agricultural Adjustment Act, for mak- 
ing rental or benefit payments, etc., 
is unaffected by decision of Supreme 
Court of United States holding uncon- 
stitutional exaction of processing taxes 
under act. Moneys paid and payable 
thereunder are for depositing in Treas- 
ury without further diminution because 
of rental or benefit payments. ......... 


Mistakes: 


Bids: 
Relief denied: 

No authority for granting relief to 
contractor where mistake was not 
apperent upon face of bid, the 
error consisted of mistake in addi- 
tion of tabulations entering into bid 
easily discernible by the contractor 
amount of bid was not such as to 
have put contracting officer on 
notice of mistake, and alleged mis- 
take was not called to attention un- 
til after opening of bids............ 

Where manifest that bid was as in- 
tended, that bid is clear and unam- 
biguous on face, that difference 
between bid and others submitted 
is not sufficient to bave put con- 
tracting officer on notice, that bid 
was accepted in good faith, and 
that alleged mistake was not 
brought to attention of contracting 
officer until after award............ 

Where facts and circumstances such as 
to put contracting officer on notice of 
possible mistake in unit bid price, 
action with regard to award should 

be as outlined in 8 Comp. Gen. 397, 

notwithstanding specifications pro- 

vided that “in case of error in the 
extension of prices in the bid, the 
unit prices will govern”. ............ 

Where mistake in bid alleged, question 
whether bid may be changed or with- 
drawn after time fixed for opening is 
for determination by General Ac- 
counting Office and not by adminis- 
trative officer, and procedure to be 
followed is that outlined in 8 Comp. 


Consideration—surrender of an expect- 
ancy to receive a bonus for securing 
certain options for the Government 
which could not ripen until specified 
number of options had been acquired, is 
not sufficient consideration for modifi- 
eation of original contract.......... ae 

Increased costs—act Aug. 14, 1935, author- 
izing Secretary of the Treasury, subject 
to prior review by Comptroller General 
to modify contract for construction of 
Department of Agriculture Extensible 
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Payments: 

Parity—liability of distillers for, on grain 
used under voluntary marketing agree- 
ment for distilled spirits industry, en- 
tered into between Secretary of Agri- 
culture and representatives of industry 


amount of tax imposed on articles 
involved under Revenue Act of 1932, 
made tax exempt effective Oct. 1, 
1935, by Revenue Act of 1935, if sold 
for exclusive use of United States, etec., 
is not required in connection with 


INDEX-DIGEST 1185 
CONTRACTS—Continued. Page | CONTRACTS—Continued. Page 
Modification—Continued. Payments— Continued. 

Building to reimburse contractor for under authority of the Agricultural 

increased costs due to Government Adjustment Act, for making rental or 

delay, contemplates relief to contractor benefit payments, etc., is unaffected by 

only upon condition that work is com- decision of Supreme Court of United 

pleted in accordance with provisions States holding unconstitutional exac- 

of original contract .................... 345 tion of processing taxes under act. 

No authority for rejection of bids for fail- Moneys paid and payable thereunder 

ure or refusal of bidders to agree to are for depositing in Treasury without 

modification of contracts in event sub- further diminution because of rental or 

sequent legislation shall require observ- RTE ae 681 

ance of minimum wages and/or maxi- Withholding payments to architect to 

mum hours of employment and/or limi- cover claim of building contractor for 
tation as to age of employees........... 2 cost of correcting errors in drawings is 
Price: for determination of General Account- 

No objection to modification of con- ing Office. Claim for unpaid amounts 
tract for furnishing electric current if should be submitted to General Ac- 
substituted rates result in a saving to counting Office for final settlement.... 288 
the Government of any considerable Performance: 
Gindtrainniastaaketnccekinges 312 Bonds—See Bonds, performance. 

Payment may not be made for electric Damage to completed buildings—con- 
service in an amount stipulated in a tractor need not be required to repair 
substitute agreement which is in public building constructed by him 
excess of rate stated in original con- and damaged by an explosion of gas 
tract, effective ‘‘until further notice’, which entered building from a broken 
prior to date of actual receipt of sub- gas main where building was completed, 
stitute agreement by proper adminis- accepted, and occupied at time of explo- 
trative representative of Govern- sion, notwithstanding final settlement 
Ri adeee tere ae eee clan 920 under the contract was delayed because 

Offer and acceptance: of minor financial adjustments___.._... 876 
Constitute binding contract regardless of Impossibility—United States having 
whether purchase order issued there- abandoned low-cost housing and slum 
under was signed... .................... 903 clearance project in District of Colum- 
Making of, by correspondence in express bia due to fact court held condemnation 
contemplation of more formal document of land for project unconstitutional, 

does not prevent their constituting a contractor for procuring options on real 

GE hsescantihndheenktndmanaes 233 estate not entitled to payments for pre- 

Open-market purchases—Bituminous Coal liminary work performed .__........... 816 
Conservation Act, 1935—purchase pro- Prior to approval—contractor who com- 
hibition clause not applicable where no mences work under accepted bid when 
contract made or required by law........ 1 specifications require approval of con- 

Options: tract by head of department is pre- 

Real estate—surrender of expectancy to sumed to have done so with knowledge 
receive a bonus for securing options for that in the event contract is disap- 

the Government which could not ripen proved no obligation is imposed upon 

until a specified number had been ac- the United States...................... 104 

quired, is not sufficient consideration Price: 

for modification of original contract_... 25 Adjustment: 

Renewal—contracts for bituminous coal Deduction from bid price of amount of 

for periods in excess of 30 days are pro- tax imposed on articles under Reve- 

hibited by Bituminous Coal Conserva- nue Act of 1932, made tax exempt 

tion Act, 1935, until prices have beep effective Oct. 1, 1935, by Revenue Act 

established as required by said act, but of 1935, if sold for exclusive use of 

option for renewal to be exercised at end United States, etc., is unnecessary, 

of each 30 days until prices have been and payments for deliveries on or 

established may “be included in con- after Oct. 1, 1935, under contracts 

tract. Exercise of option will necessi- entered into prior to that date should 

tate showing that action was in interest be made at contract price............ 588 

Ge Gicastancécecatedecnivane 428 Deduction from contract price of 
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CONTRACTS—Continued. 
Price—Continued. 


Adjustment—Continued. 

purchases from retailers, it not ap- 
pearing that prices included said tax 
paid by contractor for which refund 


Exemption effective Oct. 1, 1935, from 
taxes imposed by Revenue Act of 
1932, provided for certain articles by 
the Revenue Act of Aug. 30, 1935, is 
such change in applicable taxes within 
meaning of clause in contracts for 
such articles providing for price ad- 
justments should other taxes or 
charges be imposed or changed by 
Congress and prices on such articles 
delivered subsequent to Oct. 1, 1935, 
should be adjusted accordingly ...... 

Payments under contracts resulting 
from specifications providing for in- 
clusion in bid prices of Federal taxes 
imposed prior thereto, and involving 
supplies and materials to which proc- 
essing taxes under Agricultural Ad- 
justment Act were applicable, are 
authorized at contract prices where 
contractors are not ‘‘processors’”’, but 
in case of contractor ‘‘processors’’ who 
because of injunctions obtained by 
them did not actually pay such taxes 
into Treasury, there should be deduc- 
tion from contract price or recovery 
by set-off of amount equal to tax not 


Prices should not be decreased by 
amount of excise taxes imposed by 
Revenue Act of 1932 on materials in- 
volved and later removed by law if 
sold for exclusive use of United States, 
ete., where decrease not expressly pro- 
vided for in contract................. 

Tax statement in contractor’s certified 
voucher may be accepted for tax de- 
duction purposes in connection with 
tax imposed by Revenue Act of 1932, 
if difficult or impossible to determine 


Under contract providing that mate- 
rials or supplies not conforming to 
specifications may be accepted at 
reduction in price if public necessity 
requires, payment not authorized for 
articles delivered, many of which do 
not conform to specifications, until 
other articles conforming to specifica- 
tions are delivered, but if rejected 
articles are otherwise suitable for use 
intended they may be accepted at 
reduction in price, in which event the 
matter should be transmitted to 
General Accounting Office for direct 


Vendors unwilling to allow contract 
price deductions for taxes imposed by 
the Revenue Act of 1932 later made 


INDEX-DIGEST 


Page | CONTRACTS—Continued. 


452 


674 


612 


Procurement 
chases from other than General Supply 
Schedule contractors unauthorized in 
absence of showing that scheduled furni- 
ture would not meet needs of agency con- 
cerned, and clearance of Procurement 
Division ineffective where such purchase 
is virtually on open market basis........ 

“Public work, or service’: 

Bituminous Coal Conservation Act, 1935: 


Price—Continued. 
Adjustment—Continued. 


inapplicable to articles involved, 
should be required to state whether 
such tax was considered in arriving at 
bid price, and whether claim has been 
or will be made for exemption from, 
credit for, or refund of tax involved. 
Where contracts executed prior to act of 
August 30, 1935, contain price adjust- 
ment clause in case of tax changes ap- 
plicable thereto the price may be re- 
duced by an amount equal to taxes 
made inapplicable by said act, and 
refusal or objection of the contractor 
to deduction is not for consideration. 


Minimum: 


Coal contracts with producers subse- 
quent to Oct. 2, 1933, and prior to 
Aug. 30, 1935, are automatically in- 
validated by sec. 12, Bituminous Coal 
Conservation Act of 1935, if prices are 
below minimum for current sale as 
at May 27, 1935, under former bitu- 
minous coal code pursuant to National 
Industrial Recovery Act, and also 
below minimum price established 
under Bituminous Coal Conserva- 


Sec. 12, Bituminous Coal Conserva- 
tion Act, 1935, providing with certain 
exceptions that no coal may be deliv- 
ered under contract made prior to 
effective date of act at price below 
minimum at time of delivery as 
established purusant to part II of 
sec. 4 of act, applies to prices and 
contracts of producers only......... 

Division clearance—pur- 


Contracts for purchase of packing house 
and dairy products are not within sec. 
14 (b) of act, supra, and bid from 
which deleted a provision that con- 
tractor agrees to buy no bituminous 
coal to use on or in carrying out con- 
tract from any but a code producer 
may be considered with other bids-. 

Contracts for supplying electric, gas, 
water or steam services to Govern- 
ment buildings or leased quarters are 
contracts for ‘public work or service’’ 
within sec. 14 (b) of act, supra, and 
must contain provision that contrac- 
tor will buy no bituminous coal to use 
on or in carrying out contract from 
any but a code member producer.... 
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‘*Public work, or service’—Continued. Specifications—Continued. 
Bituminous Coal Conservation Act, Bituminous Coal Conservation Act, 


1935—Continued. 1935—Continued. 


Purchase of supplies, material, or equip- 
ment is not contract for ‘public work 
or service” within sec. 14 (b) of act, 
supra, but contracts providing for 
manufacture of equipment under 


justify rejection of bid. ............-. 544 
Government speci aes and super- Contracts for purchase of packing house 
atid” ua adits is and dairy products are not within 
of public character is “public work” sec. 14 (b) of act, supra, and bid from 
vittethihe 77 which deleted a matty deed con- 
Reformation—administrative officers of the se en . iatidiite tate. 
Government not authorized to reform tract from any but a code producer 
eine oe may be considered with other bids.. 586 
being for General Accounting Office..._. 28 Leases of privately-owned land for 
Release under seal of all claims against the maintenance of aids to air navigation, 
Government arising under a contract involving no maintenance on part of 
upon payment of balance due completing lessee or owner, are not contracts “for 
surety is final and conclusive..........- 939 any public work, or service’ within 
Rental-purchase—acceptance of other pe Bituminous Coal Conservation Act 
lowest bid—unauthorized in connection PARE, Ty BEB cnconn--worennnnar-= id 
with rental-purchase of calculating ma- Provision prohibiting contractors from 
chine, notwithstanding higher bid purchasing bituminous coal from 
accepted might prove to be the lowest bid other than a code member in carrying 
because of rental payment application to out a Government contract should be 
purchase price provisions of bids.....-_- 1136 omitted from invitations to bid in 
“Service”—Bituminous Coal Conservation making purchases of provisions in the 
Act, 1935—purchase prohibition clause future. Where bids have been sub- 
required by sec. 14 (b) of act is for inclu- mitted in some of which the provision 
sion in any contract in which performance has not been deleted and contract has 
of service, as term is ordinarily used, is not yet been awarded there should be 
predominant aspect, including contracts rejection of all bids and readvertise- 
for repairs and alterations to buildings, ment. In purchases of classes to 
but not including concession contracts.. 893 which the prohibitive provision 
Signatures: applies, deletion of provision justifies 
Agents—all contracts with the United disregarding bid in making award... 6544 

States should be in name of principal Delivery—where specifications notified 

but an agent may submit bids and sign prospective bidders that bids were to be 

contracts on behalf of principal upon submitted f. 0. b. bidders’ shipping 

filing properly executed power of attor- point and f. 0. b. Government destina- 

ney from principal................--.-. 566 tions, with right reserved to accept i 

Fact that successful bidder did not sign either bid and require shipments by } 
formal contract does not prevent Government bills of lading, award may ; 
recovery by United States for damages be made on basis of f. 0. b. Government ; 
sustained by reason of breach or failure destination, with shipments on Govern- £ 

00 NR iain da 5 see cckeckea 564 ment bills of lading, and deduction ; 

Specifications: from bid price is for determination on 

Automobiles: : basis of commercial cost of transporta- 

Establishing of list price groups as a tion from bidder’s shipping point to i 
means of determining cars meeting Government destination............-- 332 4 
particular service requirements, and Freight charges -administrative action : 
stating of an approximate minimum should be taken, if desirable, prohibit- q 
price in advertised specifications are ing bids which offer to equalize freight i 
without legal justification............ 1103 rates with other specified points, but in ; 

Suggesting of approximate weights and all cases permitting offers to equalize ; 
wheel bases in automobile specifica- generally Government land-grant rates 4 
tions authorized where service with competitors. .............-..----- 45 ‘ 
requirements are such as justify pur- Incorrect—where contractor defaults and 
chase of cars of a certain weight class. 1085 upon read vertisement on identical spec- 

Bituminous Coal Conservation Act, 1935: ifications award is made to another at a 

Contract for purchase of provisions not higher price, but the second contract ; 
& contract “for any public work, or could not be performed because of de- ; 
service” within Bituminous Coal fective specifications, there is no basis i 
Conservation Act, 1935, requiring on which to raise a charge for nonper- } 
inclusion of a provision that contrac- formance against original contractor.. 564 

9 


tor will buy no bituminous coal in 
carrying out such contract from any 
but a code member, and deletion by 
bidder of such provision does not 
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Specifications—Continued. 
Indefinite—provision in contract that 

“Performance bond in the form of a 

certified check for 25% of the amount of 

bid may be required, with liquidated 

damages of $10.00 per day for delays be- 

yond the delivery date specified” is 

objectionable because of uncertainty, 

indefiniteness, and unfairness to bid- 
Milk licenses and agreements: 

Inclusion in specifications and con- 
tracts for milk and its products, of 
clause requiring contractors’ com- 
pliance with price schedules to be 
paid producers, made effective by 
Secretary of Agriculture, subsequent 
to submission oi bids is unauthorized. 
Acceptable clause suggested........-. 

Procedure in awarding contracts in 
cases of immediate need where speci- 
fications contained marketing agree- 
ment compliance and price adjust- 
ment clause set out in Procurement 
Division Circular 89. Use of clause in 
Government contracts should be dis- 
I nearer aeertinainn 

Restrictive: 

Acceptance of bid offering engines of 
less cubic inch piston displacement 
than stated in specifications as being 
adequate, with alternate subordi- 
nate provision for amtulances ade- 
quate for needs of the Government, 
shows that specifications were too re- 
tare en chiatric dian 

All bids containing marketing agree- 
ment compliance and price adjust- 
ment clause set out in Circular Letter 
89 of Procurement Division should be 
rejected and readvertisement had. 
Provision approved in 13 Comp. 
Gen. 181 for inclusion in proposals and 
contracts for agricultural commodi- 


Automobile contract invalid if awarded 
on de luxe type specifications _--.....- 
In absence of public need, restriction in 
competition for stenographic report- 
ing to stenotype operators is not com- 
Pliance with sec. 3709, R. 8.......--.- 
Invitations for bids involving use of pub- 
lic roads for exclusive purpose of 
transporting Federal supplies in a 
State imposing a license on truck 
lines, may not be restricted to firms 
or individuals having such State 


No authority for, under sec. 9 (b) of 
Tennessee Valley Authority Act, as 
amended by act of Aug. 31, 1935_.... 

No statutory authority for inclusion in 
advertised specifications for overhaul 
of aircraft engines for Bureau of Air 
Commerce, of provision limiting com- 
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Specifications—Continued. 


Restrictive—Continued. 


petition to bidders who have previ- 
ously received approval of that 


Service requirements—Award to other 
that low bidder on basis that product 
of low bidder, though meeting specifi- 
cations as to weight, power, speed, load, 
and performance capacity, was not satis- 
factory for particular use contemplated, 
is unauthorized where advertised truck 
specifications failed to set forth any 
extraordinary service needs, and pay- 
ments may not be made under award 
in excess of low bid 


Subject matter: 


Ambulances—acceptance of bid offering 
engines of less cubic inch piston dis- 
placement than stated in specifications 
as being adequate with alternate sub- 
ordinate provision for ambulances ade- 
quate for needs of the Government, 
shows specifications were too restrictive. 

Automobiles: 

Contract invalid if awarded on de luxe 
type specifications................... 
Establishing of list price groups as a 
means of determining cars meeting 
particular service requirements, and 
stating of an approximate minimum 
price in advertised specifications are 
without legal justification ..........-. 
Purchase of higher priced heavy-weight 
car unauthorized where service needs 
indicate car of medium class will suf- 
fice notwithstanding higher priced 
car is within $750 statute limitation. 
Suggesting of approximate weights and 
wheel bases in automobile specifica- 
tions authorized where service re- 
. quirements are such as justify pur- 
chase of cars of a certain weight class_ 

Barrels—under contract providing that 
materials or supplies not conforming to 
specifications may be accepted at re- 
duction in price if public necessity re- 
quires, payment not authorized for 
articles delivered, many of which do 
not conform to specifications, until 
other articles conforming to specifica- 
tions are delivered, but if rejected 
articles are otherwise suitable for use in- 
tended they may be accepted at reduc- 
tion in price, in which event the matter 
should be transmitted to General Ac- 
counting Office for direct settlement... 

Blades, hack saw—Fact that successful 
bidder did not sign formal contract 
does not prevent recovery by the 
United States for damages sustained by 
reason of breach or failure to perform. 
Where contractor defaults and upon 
readvertisement on identical specifica- 
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Subject matter—Continued. 

tions award is made to another at a 

higher price, but the second contract 

could not be performed because of 

defective specifications, there is no 

basis on which to raise a charge for non- 

performance against origins] contractor- 
Building construction: 

Act Aug. 14, 1935, authorizing Secre- 
tary of the Treasury, subject to prior 
review by Comptroller General, to 
modify contract for construction of 
Department of Agriculture Extensi- 
ble Building to reimburse contractor 
for increased costs due to Govern- 
ment delay, contemplates relief to 
contractor only upon condition thet 
work is completed in accordance 
with original contract...............- 

Additional units not in contemplation 
at time of original contract may not 
be constructed by present contractor 
without submitting matter to com- 


Under art. 9 of Government standard 
form of construction contract a surety 
which completed contract of its 
principal whose right to proceed had 
been terminated is chargeable with 
liquidated damages accrued prior to 
termination and with excess cost oc- 
casioned the Government in having 
work prosecuted to completion...... 

Where bidding and contracting for 
construction of public building were 
on basis that certain mentioned con- 
ditions might occur justifying exten- 
sion of working hours, there is no 
objection to such extension from 30 
to not more than 40 hours per week, 
for period of labor shortage, if deter- 
mined that there actually exists 
shortage of such character as to 
endanger contractor’s ability to 
complete its contract within time 


Withholding of payments to architec 
to cover claim of building contractor 
for cost of correcting errors in draw- 
ings is for determination of General 
Accounting Office. Claim for unpaid 
amounts should be submitted to 
General Accounting Office for final 


Castings, bronze—award clearly contin- 
gent does not constitute acceptance 
and acceptance of low bid received in 
connection with specifications adver- 
tised after rejection of former bids is 


Chemicals—where award made to other 
than low bidder on express condition 
that materials be of domestic origin, 
payment is unauthorized, in connec- 
tion with deliveries of materials ob- 
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Subject matter—Continued. 

tained from low bidder, of any amount 

in excess of quantum valebat basis, 

reported purification of foreign materi- 
als in manufacture of supplies delivered 
not being manufacture of materials 

“substantially all’’ from supplies mined 

or produced in United States as required 

2 2. 20 Ree 

Coal: 

Contracts for periods in excess of 30 
days prohibited by Bituminous 
Coal Conservation Act, 1935, until 
prices have been established as 
required by said act, but option for 
renewal to be exercised at end of each 
30 days until prices have been estab- 
lished may be included in contract. 
Exercise of option will necessitate 
showing such action was in interest 
of the United States. -................ 

Contracts stipulating definite proced- 
ure as to filing claims for increased 
cost of production because of mine 
employees’ wage increases, no author- 
ity for substitution of report under 
preparation by certain coal operators 
for National Bituminous Coal Com- 
mission showing increased cost of 
production resulting from recent 


Contracts with producers subsequent 
to Oct. 2, 1933, and prior to Aug. 30, 
1935, are automatically invalidated 
by sec. 12, Bituminous Coal Con- 
servation Act of 1935, if prices are 
below minimum for current sale as 
at May 27, 1935, under former Bitu- 
minous coal code pursuant to Na- 
tional Industrial Recovery Act, and 
also below minimum price established 
under Bituminous Coal Conserva- 


No bituminous coal may be purchased 
by United States unless producer has 
complied with code set out in sec. 4, 
Bituminous Coal Conservation Act, 


No legal authority for qualifying pro- 
vision required in every Government 
contract for any public work or serv- 
ice that contractor will buy no bitu- 
minous coal to use on or in carrying 
out contract from any producer except 
he be a member of code set out in Bi- 
tuminous Coal Conservation Act of 


Procedure in purchase of coal for field 
activities of the Government is that 
contemplated by Standard Govern- 
ment Forms Nos. 41 and 43. If needs 
of particular activity require certain 
class of coal, subject to analytical test, 
such need should be indicated in spec- 
ifications in the form of guaranteed 


1189 


Page 


‘é 


428 


72 


832 


715 


7 








1190 


CONTRACTS—Continued. 
Subject matter—Continued. 


Coal—Continued. 
analysis requirements, and where de- 
liveries are offered meeting advertised 
requirements there is no basis for pur- 
chase of trial lots for testing purposes 
before awarding contract ...........- 

Purchase of supplies, material, or equip- 
ment is not contract for ‘public work 
or service”’ within sec. 14 (b), Bitumi- 
nous Coal Conservation Act of 1935, 
but contracts providing for manufac- 
ture of equipment under Government 
specifications and supervision are con- 
tracts for “public work or service’’, 
and any constructive work of public 
character is ‘‘public work” within the 


Rule in 15 Comp. Gen. 428, that con- 
tracts for purchase of bituminous coal 
for periods in excess of 30 days are 
prohibited by Bituminous Coal Con- 
servation Act of 1935, until prices have 
been established as required by act, 
relates only to purchases made from a 


Sec. 12, Bituminous Coal Conservation 
Act of 1935, providing with certain 
exceptions that no coal may be deliv- 
ered under contract made prior to ef- 
fective date of act at price below mini- 
mum at time of delivery as established 
pursuant to part II of sec. 4 of act, ap- 
plies to prices and contracts of pro- 

Sec. 14 (b), Bituminous Coal Conserva- 
tion Act of 1935, does not preclude 
purchase of bituminous coal by con- 
tractor for any public work or service 
from a dealer as distinguished from a 
producer, his agent, subsidiary, mar- 
keting agency, etc., and in dealer pur- 
chases it need not be required that 
the coal be produced by a code mem- 


Where contractor defaults and becomes 
indebted to the Government thereby 
in excess of payments remaining due 
under the contract, the United States 
is justified in deducting discount pro- 
vided by contract prior to application 
of balance in part settlement of excess 
costs incurred by reason of default --. 

Construction work—Appropriation un- 

der which contract made is not available 

for payment of damages in form of claim 
by contractor for increased costs based 
on alleged erroneous or unauthorized 
requirement of administrative officer in 
charge of work, unless damages are 
provided for in appropriation; matter 
whether United States may be found 
liable for damages for breach of contract 
in the courts being wholly different from 
availability of existing appropriation 
for payment of damages. .............. 


INDEX-DIGEST 


Page ; CONTRACTS—Continued. 


717 


715 


832 


717 


Subject matter—Continued. 
Dairy products—bids containing market- 


ing agreement compliance and price 
adjustment clause set out in Circular 
letter 89 of Procurement Division, 
should be rejected and readvertisement 
had. Provision approved in 13 Comp. 
Gen. 181, for inclusion in proposals and 
contracts for agricultural commodities_ 


Electricity—no legal objection to modifi- 


cation of contract for electric current if 
substituted rates result in saving to the 
Government of any considerable 


Empty containers—under contract pro- 


viding for loan free up to 30 days and for 
rental beyond the free period, vouchers 
for rental should show data to enable 
ascertaining of free period as well as 
period for which rental is charged_--_-- 


Enamel, lacquer—first contractor de- 


faulted, making it necessary to go into 
open market and contract with another 
at increased price. Second contractor 
defaulted in part. Open market 
purchase made from third party at a 
price greater than that of second con- 
tractor. Liability of first contractor 
was fixed at time second contract was 
made, and that of second contractor at 
time third contract was made. - -.-.-.-- 


Engines—no objection to procedure pro- 


posed by National Park Service with 
respect to exchange or trade-in of old 
motor vehicle engines for reconditioned 
ones involving funds appropriated 
under Emergency Relief Appropriation 
Act of 1935, procedure providing for 
securing bids for separate sale of old 
engines in addition to bids proposing 
trade-in allowance, and providing 
further for covering into Treasury as 
miscellaneous receipt the amount re- 
ceived for old engines, whether on sepa- 
rate sale or as trade-in allowance... ..-- 


Envelopes: 


No binding obligation on District of 
Columbia to pay for envelopes volun- 
tarily delivered in excess of contract 
requirements, but payment for excess 
at contract price not objected to if 
there exists present contemplated need 
and prevailing price not lower than at 


Provisions of act Jan. 12, 1895, authoriz- 
ing Postmaster General to enter into 
contracts for furnishing all envelopes 
required by the Government are 
mandatory except when otherwise 
provided by law or when need will 
not permit of delay incident to this 
source of procurement ..........-.--- 


Fish—Government's right to assert 


breach of warranty by deduction from 
purchase price is not waived by failure 
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to notify contractor of defect in quality, 
where such notice not specifically pro- 
vided for, nor by acceptance of delivery 
of quantity shown on waybills without 
protest and failure to reject supplies for 


Lumber: 

Only such increased costs as resulted 
directly from Code and Presidential 
Agreement compliance are reimburs- 
able under act June 16, 1934. Where 


noncompliance with specifications - ---- 253 claimant acted as dealer only in per- 
Gasoline—where contract provides for formance of contract and not as man- 
maximum prices on basis of average ufacturer or processor and had not 
posted tank wagon price including contracted for purchase of material 
Federal but excluding other taxes, less from manufacturer or processor prior 
quantity discounts, with invoicing to June 16, 1933, he is not entitled to 
delivery provision that price be deter- alleged increased costs...........---- 529 
mined by posted tank wagon prices in- 
cluding Federal but excluding other ba Beye pleco gap 
noe ten 7 ea a tracts by the Government in connec- 
the tuveine 4 a poies ts 0 pplicable tion with specified quantities, provide 
unless in excess of maximum price stipu- against accidental and not material 
lated in contract when maximum peices variations, and a trade definition per- 
is for pa ¢, but maximum prices mitting variation of 10 per cent is not 
pam aan to quantity di santo = to change or vary the con- on 
Gon, oma; Defessh tas-meeh aet:bo FO eS ae ee SF 
eliminated from price paid under either Where mistake in bid alleged, question 
provision of contract...........-.-..--- 697 whether bid may be changed or with- 
Hoppers—contractor not entitled under drawn after time fixed for opening is 
act June 16, 1934, to reimbursement of for determination by General Ac- 
increased costs where there was no ap- counting Office and not by adminis- 
plicable approved code of fair competi- trative officer, and procedure to be 
tion and no signing of an agreement followed is that outlined in 8 Comp. 
with the President, notwithstanding Gey BR isc cieinctnpmsoccveciawensanios 744 
there was no formal way of subscribing Machine, milling, ete—where in a con- 
to such agreement.............--.--.-- 494 tract containing a provision for liqui- 
Jam—payment of amount representing dated damages the blank space in 
increase in freight rates in addition to printed portion regarding delivery is in 
contract price of articles delivered, un- conflict with time specified in separate 
authorized in absence of contract pro- typewritten proposal signed by contrac- 
vision therefor notwithstanding ap- tor and specifically incorporated in con- 
proval of rates by Interstate Commerce tract, the delay in delivery is deter- 
Commission and delay in award on mined by date specified in signed type- 
account of nonavailability of appropri- written porposal..............-..------ 533 
sted funds, delay not having been be- Mail handling equipment—under Public 
— period permitted for acceptance of 861 Resolution 65, Aug. 29, 1935, reduction 
SAAN, Eien A Renae an il in bid price because of elimination of 
Lamp changers—specifications may Gee- code compliance is subject to approval 
vide, if service needs urgent, that bids of Comptroller General and price re- 
— —— - basis. of mine re- duction agreement should be reached 
ss oats . aa Sees oe before entering into contract. Ifadjust- 
guovisien or liquidated ‘ : in ment has been reserved until after per- 
case of delay, but in no case should it be Cemeneh, Te, ees Veuer 
provided that bids would be rejected if should be forwarded to General Ac- 
counting Office for direct settlement... 374 
specifying period of delivery longer than 
stated in specifications unless clearly Meat products: ; 
established that Government’s interest Elimination in bid of provision requir- 
would not be protected by evaluation ing compliance with any marketing 
of bids over longer period__............ 626 agreements and/or licenses approved 
Lockout houses—provision in contract and executed by the Secretary of 
that “Performance bond in the form of Agriculture justifies rejection of bid.. 201 
a certified check for 25% of the amount Elimination in bid of request that bids 
of bid may be required, with liquidated be submitted subject to modification 
damages of $10 per day for delays be- on basis of subsequently enacted leg- 
yond the delivery date specified” is ob- islation effecting changes in minimum 
jectionable because of uncertainty, in- wages and/or maximum hours of em- 
definiteness, and unfairness to bid- ployment, is not material, and bid 
QU char tinsiinicndbigdinnibtowsdttinnd 510 may be considered ................-... 201 
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Meat products—Continued. 

Provisions in bid expressly excluding 
all references to processing tax be- 
cause legality of such tax “is now in 
the courts”, submitted in connec- 
tion with advertised specifications 
containing provisions with reference 
to such tax changes made “‘by the 
Congress”, are not material, and bid 
may be considered.................--. 

Milk: 

Contract rights and obligations should 
bg definitely fixed at time contracts 
are executed, the matter of antici- 
pated fluctuating prices to be met 
by contracts for comparatively short 


Inclusion in specifications and contracts 
for milk and its products, of clause 
requiring contractors’ compliance 
with price schedules to be paid pro- 
ducers, made effective by Secretary 
of Agriculture subsequent to sub- 
mission of bids is unauthorized. 
Acceptable clause suggested - -....... 

Procedure in awarding contracts in 
cases of immediate need where 
specifications contained marketing 
agreement compliance and price ad- 
justment clause set out in Procure- 
ment Division Circular 89. Use of 
such clause to be discontinued... ... 

Motor parts—prices should not be de- 

creased by amount of excise taxes im- 

posed by Revenue Act of 1932 on mate- 

rials involved and later removed by 
law if sold for exclusive use of United 

States, etc., where decrease not ex- 

pressly provided for in contract........ 

Options on real estate: 

Surrender of expectancy to receive a 
bonus for securing options for the 
Government which could not ripen 
until a specified number had been 
acquired, is not sufficient considera- 
tion for modification of original con- 


United States having abandoned low- 
cost housing and slum clearance proj- 
ect in District of Columbia, con- 
tractor for procuring options on real 
estate not entitled to payments for 
preliminary work performed.....-.... 

Packing house products: 

Deletion by low bidder of provision 
for readjustment of prices on basis of 
subsequent taxes made effective does 
not justify rejection of bid.........-. 

Products of debarred bidder may not be 
rejected if offered by contractor inde- 
pendent of debarred bidder, nor may 
provision be included in contracts 
that deliveries will not be accepted of 
products of such bidder.............. 
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Pipe, 


Subject matter—Continued. 
Paper: 


Contractor not relieved from alleged 
mistake in bid where manifest that 
bid was as intended, that bid is clear 
and unambiguous on face, that dif- 
ference between bid and others sub- 
mitted is not sufficient to have put 
contracting officer on notice, that bid 
was accepted in good faith, and that 
alleged mistake was not brought to 
attention until after award -.......... 

Sec. 4, act Jan. 12, 1895, does pot pro- 
vide for splitting awards of contracts 
for paper for use of Government 
Printing Office where identical bids 
submitted on identical qualities of 
paper. Awards should be by lot-_.-- 

culvert—proper administrative 

action should be taken, if desirable, 
prohibiting bids which offer to equalize 
freight rates with other specified points, 
but in all cases permitting offers to 
equalize generally Government land- 
grant rates with competitors........... 


Plates, steel—where contractor is obli- 


gated to deliver supplies at destination, 
with option of routing, and vessel se- 
lected by him is delayed because of fog, 
etc., beyond scheduled destination 
arrival date, he may not be given bene- 
fit of said arrival date in computation of 
liquidated damages for delays not- 
withstanding delays were beyond his 
control and without negligence or fault 


Pork products: 


Deletion by bidder of provision in invi- 
tation for bids that processing taxes 
should not be included in prices bid, 
does not require rejection of bid, but 
no officer should make any affidavit 
that amount of tax was not included 
in purchase price, so as to enable 
dealer to obtain refund of tax......-- 

Deletion by bidders, in connection with 
bids for periods to include Dec. 31, 
1935, of provision that prices bid 
should include any Federal tax 
applicable to supplies involved, sub- 
ject to adjustment in case of sub- 
sequent legislative change in tax, does 
not require rejection of bids......... 


Public Utilities services: 


In absence of competition no objection 
to agreements for public utilities 
services at stipulated rates “until 
further notice’’, without necessity for 
new agreements or annual renewals 
except to cover changes in rates or 
service unless interests of Govern- 
ment require otherwise in a particular 


Payment may not be made for electric 
service in an amount stipulated in 
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Public Utilities services—Continued. 
substitute agreement which is in 
excess of rate stated in original 
contract, effective “until further 
notice’, prior to date of actual receipt 
of substitute agreement by proper 
administrative representative of 


Roof, corrugated asbestos—where speci- 
fications notified prospective bidders 
that bids were to be f. o. b. bidder’s 
shipping point and f. o. b. Government 
destination, with right reserved to 
accept either bid and require shipments 
on Government bills of lading, award 
may be made on basis of f. 0. b. Govern- 
ment destination, with shipments on 
Government bills of lading, and deduc- 
tion from bid price is for determination 
on basis of commercial cost of trans- 
portation from biddders’ shipping point 
to Government destination..........-.-. 

Sand—where facts and circumstances 
such as to put contracting officer on 
notice of possible mistake in unit bid 
price, action with regard to award 
should be as outlined in 8 Comp. Gen. 
397, notwithstanding specifications 
provided that “‘in case of error in the 
extension of prices in the bid, the unit 
SORE TE a atitoccteonsevcence 

Spark plugs—Payment unauthorized for 
supplies purchased under standard 
specifications and drawing without 
advertising, originally explained on 
basis of “sole manufacturer” but later 
approved by administrative certificate 
as for experimental purposes under 
sec. 10 (k), Air Corps Act July 2, 1926, 
attempted ratification months later not 
being sufficient to make purchase legal 
if, in fact, in its inception illegal - ... ~~ 

Statistical tabulations—Securities and 
Exchange Commission unauthorized to 


Stenographic reporting—death of one 
partner does not terminate contract 


Tires and tubes—no objection to multiple 
award of contracts where bids are iden- 
tical as to price and quality but bidders 
have different distributing points 
which makes it advantageous to accept 
a number of such bids for delivery of 


Transit, precision—failure of bidder to 
furnish certain data with its bid does 
not require immediate rejection. Re- 
sponsibility of contracting officer dis- 


Trucks—award to other than low bidder 
on basis that product of low bidder, 
though meeting specifications as to 
weight, power, speed, load, and per- 
formance capacity, was not satisfactory 
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for particular use contemplated, is un- 
authorized where advertised truck 
specifications failed to set forth any 
extraordinary service needs, and pay- 
ments may not be made under award 
in excess of low bid_................-.. 
Undershirts—unexpected delay due to 
inability of contractor to obtain mate- 
rials within time fixed for completion, 
due to strikes in plants of manufac- 
turers is not delay “due to unforesee- 
able causes beyond the control and 
without the fault or negligence of the 
contractor, including * * * strikes’’, 
excusing nonperformance, and liqul- 
dated damages are chargeable to con- 
tractor for delay in completion......... 
Wire—payment to contractor not author- 
ized of amount representing processing 
taxes alleged paid by manufacturer of 
product sold to contractor and by said 
contractor furnished the Government 
notwithstanding amount of tax was 
billed contractor separately _..........- 


Termination: 


Completion by surety—under art. 9 of 
Government Standard Form of Con- 
struction Contract a surety completing 
contract of its principal whose right to 
proceed was terminated, is chargeable 
with liquidated damages accrued prior 
to termination plus excess cost occa- 
sioned the Government in having work 
prosecuted to completion, but if princi- 
pal’s right to proceed was not termi- 
nated liquidated damages are chargeable 
to surety to date of completion.-...... 

Contractor whose right to proceed has 
been terminated is not entitled to credit 
for or direct payment of a saving to the 
Government because of reletting con- 
tract at a lower price. -_............--.-- 

Death—contract with a partnership for 
furnishing stenographic reporting serv- 
ices is not terminated by the death of 


Where contractor’s right to proceed is ter- 
minated liquidated damages accrue for 
additional delay in procurement of the 
supplies elsewhere if contract so pro- 
vides, notwithstanding procurement is 
by competitive bidding rather than by 
open market purchase.............-... 


Tests—coal—procedure in purchase of coal 


for the field activities of the Government 
is that contemplated by Standard Gov- 
ernment Forms 41 and 43. Ifneeds of any 
particular activity require certain class of 
coal such need should be indicated in the 
specifications in the form of guaranteed 
analysis requirements, and where de- 
liveries are offered meeting the require- 
ments there is no basis for purchase of 
trial lots for testing purposes before 
awarding contract....................---- 
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CONVENTIONS, ASSOCIATIONS, 
CONFERENCES, AND CON- 
GRESSES: 


Associations — livestock—membership—fee 
not payable from appropriation for devel- 
oping agriculture and stock raising among 
Indians, notwithstanding membership is 
to be carried in the name of the Indian 


See also Traveling expenses. 
CORPORATIONS: 
Federal: 
Employees’ compensation—computed on 
basis of 30 days for each calendar month. 
State license—exaction by a State of fee 
for qualifying Electric Home and Farm 
Authority is unauthorized, and State 
interference with its business should be 
reported to Attorney General of United 

Private—administrative expenses—funds 
made available by sec. 32, act of Aug. 24, 
1935, for payment of benefits and indemni- 
ties in connection with plan for exporta- 
tion and diversion of substandard prunes 
are not available for administrative and 
overhead costs of operation of a private 
corporation organized for that purpose... 

COURTS: 

Clerks (law)—appointment—law clerks to 
judges of United States Court of Appeals 
for District of Columbia are not employed 
in any office or duty in the court within 
inhibition of act Mar. 3, 1911, against em- 
ployment of certain relatives of judges--- 

Costs—special masters—injunction pro- 
ceedings brought by Securities and Ex- 
change Commission—fees of special mas- 
ters approved by the court—when pay- 
able from commission's appropriation _-_- 

Judgments—costs—no United States liabil- 
ity for, in suits against Government 
officers and employees individually or as 
such unless certificate of probable cause 
issued in which event procedure is for 
reporting same to Congress unless appro- 
priation specifically available for payment 

Supreme Court, United States—reports— 
special statutory provisions relative to 
price to be charged the public are not 

affected by sec. 307, act June 30, 1932__... 


COURTS-MARTIAL: 
See Pay. 
CUBA: 


Taxes—transportation—tax imposed by 
Cuban Government may be paid under 
the appropriation chargeable with the 


DAMAGES: 


See Contracts; Property, private; Property, 
public. 
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DECEDENTS, ESTATES OF: 


Administrators, public—may be paid 
awards under adjusted compensation 
certificates where there exist assets of the 
estate other than proceeds of such cer- 
tificates, and claims against the estate to 
De etfilented sins sbi cedicccsiist~icee 

Assets: 

Checks—corn-hog reduction contracts. 
Check issued in amount shown by 
record at the time to have been correct 
but subsequently cancelled because of 
payee’s death may reissue to repre- 
sentative of deceased only in correct 


Sugar beet payments—at death of con- 
tractor payments should be made to 
contractor’s estate and not third party 
designated in the contract-._-.......-.-.-. 

Civilian employees—compensation—proce- 
dure, effective July 1, 1936, for pay roll 
payments by disbursing officers, cover- 
ing period within which employee dies, 
in view of amendment of Civil Retire- 
ment Act by act June 22, 1934, author- 
izing designation of beneficiaries to re- 
ceive retirement deductions with interest, 
and for payments to employee's estate on 
direct settlement by General Accounting 


Social security beneficiaries—settlement of 
estates—payments to estates authorized 
without administration where $500 or less, 
but laws of decedent’s domicile control- 
ling in matters of payment of claims and 
distribution to heirs. ...........-..-.---. 


DELEGATION OF AUTHORITY: 


Administrative officers: 

Foreign-made products—finding required 
by sec. 2, act Mar. 3, 1933, that articles, 
materials, or supplies to be used for 
public purposes, or those from which 
they are manufactured, are not mined, 
produced, or manufactured in United 
States in sufficient and reasonably 
available commercial quantities, etc., 
may be made by subordinate officers 
specifically designated by heads of de- 
partments, but determination is suffi- 
cient only so long as finding continues 


Joint Resolution of Mar. 28, 1918, does 
not authorize Secretary of Interior to 
delegate to Assistant authority to sign 
orders entitling employees to travel 
and other expenses on transfer between 
duty stations............ ciademnnehaee 

Securities and Exchange Commission— 
authority of, to make appointments in 
District of Columbia may not be dele- 
gated to a subordinate. Salary pay- 
ments to employees so appointed not 
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LISHMENTS: LISHMENTS— Continued. 
Heads: Services between—Continued. 
Authority: Appropriations, transfer of—Continued. 





Act Mar. 4, 1911, relative to transfers 
of Agriculture Department employees 
between permanent duty stations at 
Government expense not having spec- 
ified charges which may be included 
in transportation of personal effects 
but providing for issuance of regula- 
tions by the Secretary, it is proper to 
provide by regulation for reimburse- 
ment of cost of unpacking and un- 
crating personal effects where packing 
and crating is necessary to their trans- 
portation.........ssssess whiteaaibbbcese 

Act June 15, 1935, conferring upon 
Secretary of Agriculture authority to 
acquire lands subject to rights-of-way, 
ete., if in his opinion said encum- 
brances will not interfere with use of 
such lands for purposes of act, con- 
templates individual and not blanket 

, Goterminations..........--.----.---- 

Delegation of—See Delegation of author- 
ity. 

No objection to use of airplane where 
cost does not exceed cost by other 
means of transportation commonly 
used, but where more expensive the 
use of airplane is unauthorized unless 
determined by head of department 
to be to advantage of United States 
because of emergency and travel is 
authorized or approved in writing by 
head of department............-..---- 

Secretary of Navy may make regula- 
tions for computation of travel allow- 
ance in United States by prescribing 
official ports of entry for discharges in 
prescribed zones and fixing route via 
that port of entry which produces 
least amount of land travel.........- 

Secretary of War or his duly authorized 
representative only agency of the 
Government authorized to act in re- 
moval of water craft sunk in naviga- 
ble waters of United States.......... 


Services between: 
Airplane transportation—in determining 


charge for such travel the cost of char- 
tering a commercial plane may be used 
as a basis where travel involves a de;- 
tination not a regular stop on a sched- 
uled commercial route, but urgency of 
business no authority for cost computa- 


Appropriations, transfer of: 


Arrangement between Department of 
Agriculture and Department of 
State for utilization of services of dis- 
patch agent does not authorize trans- 
fer of funds from one department to 
the other under sec. 601 (a), act June 
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Funds allocated to Department of In- 
terior for carrying out provisions of 
act Mar. 31, 1933, for relief of unem- 
ployment, etc., may not be trans- 
ferred to Smithsonian Institution for 
anthropological investigations and 

Funds may be transferred to Bureau of 
Home Economics from appropria- 
tions made to carry out Agricultural 
Adjustment Act for purpose of con- 
ducting economic study of dairy prod- 

Provision as to advances of public 
moneys in Agriculture appropria- 
tion act June 3, 1902, does not au- 
thorize advances of funds to em- 
Ployee of another department for 
payment of Agriculture Department 
SS Se a 

Setting up a working fund under sec. 601 
of Economy Act not authority for 
disregarding classification act in pay- 
ment of salaries paid therefrom...... 

Where Congress specifically authorizes 
allotment or transfer of appropriated 
funds to a Government agency for 
duties imposed by statute, procedure 
of establishing a working fund under 
sec. 601, act June 30, 1932, is not for 
application. Transfer of funds—how 


Justice Department and Internal Reve- 


nue Bureau—appropriation not availa- 
ble for appointment of special counsel 
may not be used to reimburse Justice 
Department for services of special coun- 
sel employed by it upon request of 
Commissioner of Internal Revenue.... 


Limitation on funds advanced—funds 


advanced pursuant to sec. 601, act 
June 30, 1932, available only to June 30, 
1936, unless parent appropriation re- 
mains longer available................- 


Loan of employees: 


National Resources Board to Rural 
Electrification Administration: 

In absence of written agreement in 
advance between two Federal 
agencies operating under separate 
appropriations, the loan of em- 
ployees will be regarded as an ac- 
commodation for which reimburse- 
ment is unauthorized__...........- 

No general or specific statutory 
authority for charging appropria- 
tion for one Federal agency with 
cost of personal services of employ- 
ees of another Federal agency ren- 
dered prior to creation of first 
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DETAIIS: 


Army officers—Works Progress Adminis- 
tration—if two or more journeys are 
made between places named in travel 
order, officer entitled to reimbursement 
for actual and necessary expenses 


DEVICES: 


Labor-saving—no authority for procure- 
ment by Civil Service Commission of 
specially constructed machine to grade 
examination papers, specifications for 
which cannot be drawn without develop- 
ment and experimentation..............-. 

Safety—railroad grade crossings—fund sap- 
propriated by Emergency Relief Appro- 
priation Act of 1935 not available for allot- 
ment to Works Progress Administration 
for projects involving construction of pro- 
tective devices at railroad grade crossings 
upon roads not part of Federal-aid high- 


DISASTERS: 


Fire—State of Minnesota—certificates of 
settlement by General Accounting Office 
covering claims for losses sustained will 
continue to be transmitted to Treasury 
Department for payment by pay war- 


DISBURSING OFFICERS AND 
AGENTS: 


Liability: 


Circuitous travel—disbursing officer who 
approves transportation requests in- 
volving furnishing of transportation 
and Pullman accommodations at an 
excess over cost by usually traveled 
route, is jointly and severally liable 
with the persons using such requests__-. 

Land purchases—payment may be made 
for land acquired by Puerto Rico Re- 
construction Administration in con- 
nection with emergency relief program 
upon approval of title by a represent- 
ative of the Attorney General if said 
approval is final, but if there has been 
reserved to the Attorney General a 
right of review payments made prior 
to final action by him are on the per- 
sonal and bonded responsibility of dis- 
bursing officers 

Payments: 
Erroneous: 

Certificates may not be substituted 
for signed receipts to establish fact 
ST ntdGuinnmeitnegamediceteed 

Disbursing officer liable for payments 
of allotments of Civilian Conserva- 
tion Corps member to a person re- 
siding in a foreign country, in con- 
travention of regulations, notwith- 
standing checks were drawn in 
accordance with pay rolls adminis- 
tratively certified for payment... _- 
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AGENTS—Continued. 


Liability—Continued. 
Payments—Continued. 
Erroneous—Continued. 

Payment of expenses for travel be- 
tween place of residence and post 
of duty unauthorized. Disburs- 
ing officers’ responsibility for such 
payments not affected by his in- 
ability to recoup. 


DISCOUNTS: 


See Contracts. 


DISTRICT OF COLUMBIA: 


See Emergency Relief Appropriation Act, 
1935; Leaves of absence. 

Erroneous collections—refunds—appropri- 
ations made by District of Columbia Ap- 
propriation Act for fiscal year 1936, for re- 
funding erroneous collections of various 
kinds made by the District, are available 
for refunding erroneous payments made 
at any time during fiscal year 1936, and 
the three or two prior fiscal years speci- 
fied, date payment received by Collector 
of Taxes to govern, but filing application 
for refund during fiscal year 1936 will 
not necessarily obligate appropriation if 
refund not made before July 1, 1936__...-. 

Firemen—reinstatement—compensation— 
no authority to reinstate former private 
of fire department, retired for permanent 
disability while in receipt of maximum 
salary provided for such rank, except at 
basic entrance salary provided for said 
rank, notwithstanding reported under- 
standing such retirement would be only 


Lands—acquisition— United States having 
abandoned low-cost housing and slum 
clearance project in District of Columbia 
due to fact court held condemnation of 
land for project unconstitutional, contrac- 
tor for procuring options on real estate not 
entitled to payments for preliminary 


Printing and binding—limitations—print- 


ing and binding for any activity for 
which funds are provided by District of 
Columbia Appropriation Act for 1936, 
including Office of Recorder of Deeds, are 
subject to proviso in act prohibiting ex- 
penditures for such purposes unless need 
is specifically approved by designated 
administrative authorities, and there is for 
consideration in connection with that ap- 
proval the provision in act July 8, 1935, 
authorizing discontinuance of printing 
annual or special reports................. 


Schools—teaching of Communism—salary 


payments must be supported by signed 
statements re nonteaching or advocating 
of Communism 


Unemployment Compensation Act—See 
Social Security. 
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EASEMENTS: 
See Real Estate, rights-of-way. 
ECONOMY ACT: 


Compensation—double—See Compensa- 
tion, double, retired personnel. 

Exemptions—Supreme Court reports—spe- 
cial statutory provisions relative to price 
at which reports might be sold to public 
are not affected by sec. 307, act June 30, 
1932, fixing price of Government publica- 


Pay, retired—See Pay, retired, Economy act. 

Printing and binding—See Printing and 
binding. 

ECONOMY ACT, AMENDED: 

Pay—longevity—Officers’ Reserve Corps— 
in computing active-duty pay for fiscal 
years 1933, 1934, and 1935, no longevity 
credit is authorized for active or inactive 
service during said years when the act 
authorizing longevity increase was sus- 


EDUCATION: 


Children of Federal employees—reclama- 
tion project—appropriations for, not 
available for payment of tuition of chil- 
dren of Federal employees engaged on 


ELECTRIC HOME AND FARM 
AUTHORITY: 


State license fee—exaction by a State of fee 
for qualifying Electric Home and Farm 
Authority is unauthorized, and State in- 
terference with its business should be re- 
ported to Attorney General of United 


Rates: 
Increases—payment may not be made for 
electric service in an amount stipulated 
in a substitute agreement which is in 
excess of rate stated in original contract, 
effective ‘until further notice’, prior to 
date of actual receipt of substitute agree- 
ment by proper administrative repre- 
sentative of Government.............. 
Reduction—no objection to modification 
of contract for furnishing electric cur- 
rent if substituted rates result in a sav- 
ing to the Government of any consider- 
able amount 


EMERGENCY CONSERVATION 
WORE: 


See Civilian Conservation Corps. 


EMERGENCY RELIEF APPRO- 
PRIATION ACT, 1935: 


Availability of funds—grade crossing de- 
vices—funds appropriated by act, supra, 
not available for allotment to Works 
Progress Administration for projects in- 
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EMERGENCY RELIEF APPRO- 
PRIATION ACT, 1935—Con. 


volving construction of protective  de- 
vices at railroad grade crossings upon 
roads not part of Federal-aid highway 
Canal Zone—is within term ‘Territories 

and possessions” as used in sec. 2 of act_. 
District of Columbia: 

Requirement of act June 11, 1878, that 
sewer construction work, etc., in excess 
of $1,000 be advertised may not be dis- 
regarded when there is contemplated 
joint use of appropriations for District 
and funds allotted under emergency 

Where, in prosecution of work under act 
June 11, 1878, there are used funds 
allotted to District under the emergency 
relief act, there are for application the 
restrictions placed on such funds by 
said act and regulations of the Presi- 
dent issued thereunder 

Medical treatment and burial expenses 
relief workers—appropriations provided 
by act, supra, not available for furnishing 
medical or hospital treatment and/or 
burial, including transportation inciden- 
tal thereto, of unattached relief workers 
residing in Government work camps, 
injured or taken ill when not in perform- 
ance of duty, but public funds may be 
used to extent necessary to disposition of 
remains as sanitary measure where local 
authorities fail or refuse to assume obliga- 


Owner-operated equipment—no objection 
to use of funds in making payments, other- 
wise than on “security wage’’ basis to 
persons employed who operate their own 
equipment in connection with projects 
to which said order is applicable... ....... 

Purchases—prison-made goods—certificates 
of clearance from the Federal Prison 
Industries, Inc., are not required before 
purchase from commercial firms of items 
procurable from said corporation if the 
funds to be charged have been allocated 
from the Emergency Relief appropria- 
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Traveling expenses—headquarters—funds 
available for expenditure in connection 
with continuation of Administration of 
Public Works, are applicable to reim- 
bursement of actual expenses incurred by 
employees in using own automobiles on 
official business within limits of official 
stations if said employees are engaged on 
work authorized to be continued and the 
President authorizes the use of said funds 
for such expenditures... -_...............-- 


EMPLOYEES’ COMPENSATION 
COMMISSION: 


See Medical treatment. 












ENVELOPES: 
See Stationery. 


EQUIPMENT: 


Manufacture— Bituminous Coal Conserva- 
tion Act, 1935—contracts providing for 
manufacture of equipment under Gov- 
ernment specifications and supervision 
are contracts for ‘‘public work or service’’ 
within act, supra............-...-.--.--- 

Owner-operated: 

Automobiles—National Forest Manual 
not authorizing hiring of an employee's 
automobile for use by the employee- 
owner, he is not entitled to reimburse- 
ment of cost of rapairs made necessary 
by a collision with a fallen tree. ....... 

Relief workers—need not be obtained 
through Procurement Division on basis 
of nonpersonal service contracts........ 

Teams, trucks, etc.—no objection to use 
of funds appropriated by Emergency 
Relief Appropriation Act, 1935, in 
making payments, otherwise than on 
“security wage’’ basis to persons who 
operate their own equipment in con- 
nection wtih projects to which said 
order is applicable.............--.-.... 

Used—disposition—advertisements for pro- 
curement of new equipment for the Gov- 
ernment involving also the disposition of 
used equipment should require cash bids 
as well as trade-in allowances...........- 


EVIDENCE: 


Pay rolls—old-age assistance—pay rolls 
need not be accompanied by applications 
and other pertinent papers if said papers 
are kept available for inspection in the 
administrative office, but should be cer- 
tified by administrative officer charged 
with administration of act, and bear ap- 
propriate notations in case of any change 
of award, and of review of all such cases 
required to be made by statute.......... 

EXCHANGE: 

Loss by: 

Officers and employees in foreign coun- 
tries: 

Currency appreciation loss may be 
computed upon mileage allowance for 
use of personally owned automobiles 
for official duties, subject to condi- 
tion that said allowance plus exchange 
losses must be shown to have been 
more economical and advantageous 
to the United States than travel by 
common carrier, if available... ...... 

Exchange losses are not payable on 
salary for a period of leave of absence 
from a foreign station spent in the 





























































































































































































































































































































Exchange losses of employee stationed 
in foreign country, while on leave of 
absence, are for computation at rates 
of exchange of employee's regular sta- 
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Loss by—Continued. 
Officers and employees in foreign coun- 


tries—Continued. 
tion or of countries visited whichever 
are more favorable to the Govern- 
ment, and on basis of rate on last day 
of travel within particular country, 
but if period extends over one month 
such losses are for computation on 
basis of last day of each month within 
travel period, except where no sub- 
stantial part of leave of absence is 
spent in a particular country, as on a 
tour, exchange loss may be at regular 
station rate irrespective of registry of 
vessel used on tour. ................. 
Exchange losses on salaries and allow- 
ances payable regularly at employee’s 
foreign station are for computation as 
of last date of accrual period irrespec- 
tive of when payment is made, but 
where fractional parts of accrual 
periods are involved losses are for 
computation as of last day of frac- 
NE nck bc banctornbcoensers 
Is for computation when on substantial 
temporary duty in foreign country 
other than where stationed, in case of 
compensation, at rate at place where 
located at end of month, and in ease of 
per diem, at rate at temporary sta- 
Bcc cacnadassncas tpeeeieeebiess 
Losses on salaries or allowances ac- 
cruing outside United States are for 
computation as of the date salaries or 
allowances accrued irrespective of 
where check was cashed. For ap 
plication to those allowances which 
accrue at regular stated intervals and 
not allowances such as per diem in 
Ee eee ee 


Losses upon per diem in lieu of subsist- 


ence, of an employee who is required 
to perform official travel through 
other foreign countries and return to 
his station, are for computing at rate 
of exchange applicable to his official 
station upon date of his return.___... 


Navy officer in attendance, under tem- 


porary duty status, upon course of 
instruction in foreign country, under 
orders specifying “‘no mileage or ex- 
pense in connection therewith’, is 
not entitled to exchange benefits... .. 


Not necessary that checks for salaries or 


allowances be actually converted into 
foreign currency to entitle to, except 
in cases of salary payments to em- 
ployees traveling in foreign countries 
and not employed in, assigned, or 
detailed to a post in a foreign country - 


Rate of exchange for use in computing- 
exchange losses of an employee on ship- 
board on last day of a month and for 

whom per diem on vessels has been 
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FEDERAL HOUSING ADMINIS- Page 
TRATION—Continued. 


Loans— Continued. 


EXCHANGE— Continued. 


Loss by—Continued. 
authorized, is rate applicable at foreign 


Page 


port at which vessel reports after period 
involved, or at rate at foreign port at 
which ship last reported, if journey is 
from a foreign port to United States... 


EXHIBITS: 


Chicago World’s Fair Centennial Cele- 
bration—availability of funds appropriat- 
ed for participation of United States in 
A Century of Progress having been 
limited to June 30, 1933, there is no author- 
ity for charging funds with cost of nickel 
silver plaque, contracted for subsequent 
to limitation period, to replace plaster 
plaque used at Exposition 

Texas Centennial Commission—funds al- 
located to Public Health Service from 
appropriation made by act Aug. 12, 1935, 


Administration, latter may not collect 
more than amount paid by it in connec- 
tion with the insured loan, plus interest, 
etc., but if equipment and machinery 
involved are repossessed by the Admin- 
istration, any amount realized from re- 
sale in excess of payment by the Admin- 
istration, plus interest, etc., may be 
used to reimburse surety and the bor- 


Insurance — “‘substantial’’ 
with regulations issued by Adminis- 
trator pursuant to National Housing 
Act, June 27, 1934, in connection with 
free insurance by Government of pri- 
vate modernization loans, creates no 
right to reimbursement on defaulted 
notes not complying with regulations... 


in connection with exhibits at Exposition, 
are available for contracting by Secretary 
of Treasury, without competition, with 
State educational institutions for prepara- 
tion of exhibits, contracts involving only 
reimbursement for cost of materials and 
not procurement of personal services as 


FEDERAL LAND BANKS: 
Appraisers—when employed full time on an 
annual basis may not be temporarily de- 
tailed or assigned to other duties 


FEDERAL TRADE COMMISSION: 


805 Investigations — textile industry — regular 
appropriations in acts Feb. 2 and Aug. 12, 
1935, are not available for paying salaries 
of employees appointed without regard to 
civil service laws and regulations and 
classification act of 1923 

FEES: 
Visas: 
Refunds: 

Collection of fee in excess of that pre- 
scribed by law or regulation must be 
presumed to be fault of Federal officer 
making the collection and refund is 


Human subjects—no legal objection to use 
of human subjects in lieu of animals by 
Bureau of Chemistry and Soils in experi- 
ments and investigation required by law 
under nonpersonal service contract with 
educational institutions providing for no 
payment of salary, and for no privity be- 
tween Government and human subjects 
selected by institution 


FEDERAL COMMUNICATIONS 
COMMISSION: 


Employees — transfers — appropriation for 
investigating the American Telephone 
and Telegraph Co. is not an emergency 
appropriation, and transfer of employees 
to positions, compensation of which is 
payable therefrom, is not a transfer with- 
in Executive order 7070, placing restric- 
tion on transfer of employees 


FEDERAL EMERGENCY ADMIN- 
ISTRATION OF PUBLIC 
WORKS: 


See Public Works Administration, 
FEDERAL EMERGENCY RELIEF 
ADMINISTRATION: 
See Emergency Relief Appropriation Act, 
1986. 
FEDERAL HOUSING ADMINIS- 
TRATION: 
Loans: 
Default—where borrower defaults and 
lending bank has assigned obligation to 
87459 °—36——-77 


Fees paid in connecticn with visas 
properly issued to illiterate aliens for 
admission to United States may not 
be refunded, notwithstanding erro- 
neous cancellation of visas, but there 
may be issued said aliens upon ap- 
plication other visas for same purpose 
without additional fee 

Where service of furnishing and verify- 
ing an application bas been rendered 
by a consular officer, refund of the fee 
may not be made, but where the 
second service for final issuance of the 
visa was not completed, fee may be 


See also Commissioners, United Nates; 
Licenses; Naturalization, Bureau of, No- 
taries public; Witnesses. 

FIVE-DAY WEEK: 

See Officers and employees, hours of work. 
FOREIGN SERVICE: 

See Leases. 
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FORMS: 


Leases—approval not required by General 
Accounting Office for use by District of 
Columbia Alley Dwelling Authority _ -_. 


Standard: 


Contracts: 

Matters of extension of time for per- 
formance of construction work in 
Panama Canal under Standard Gov- 
ernment Form of Construction Con- 
tract are for consideration by General 
Accounting Office upon final pay- 
ment voucher transmitted thereto, 
liquidated damage deductions having 
been made from progress payments, 
and approval of contracting officer’s 
findings of fact, regarding delays, by 
Governor of Canal unnecessary un- 
less upon appeal taken by contractor. 

No authority for extension of time for 
performance under Standard Govern- 
ment Form of Construction Contract 
the extent to which delays, for which 
deduction has been made, are excus- 
able being for determination by the 
General Accounting Office after con- 
tract completion... ............-.-.-- 
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Transportation, commutation of—in sub- 


mission of claims for payment of mile- 
age in lieu of transportation in kind and 
payments equal to commercial trans- 
portation costs of dependents under sec. 
12, act June 10, 1922, it is not necessary 
that oath form thereon be subscribed 
to; but essential facts other than shown 
on orders should be furnished in certifi- 


FORTY-HOUR WEEK: 


Compensation: 

Government Printing Office—per diem 
employees whose tour of duty has been 
adjusted on basis of forty hours per 
week so as to require 7 hours’ work on 5 
days, Monday to Friday, inclusive, and 
5 hours on Saturday, are entitled to 
gratuity pay on basis of 5 hours for 
holiday falling on Saturday, if no work 
performed on that day................. 

Lighthouse Service—per diem employees 
on 40-hour, 5-day week schedule, Mon- 
day to Friday, inclusive, are entitled to 
gratuity pay for Washington's Birth- 
day, February 22, 1936, Saturday, a 
LE Be ae ee eee ite 

Naval Establishment—per diem employ- 
ees on 40-hour, 5-day week schedule, 
are entitled to gratuity pay for legal 
holidays falling on nonwork day. 
Employees outside continental limits 
of United States, on 40-hour, 5-day week 
schedule, whose regular work day varies 
as to length and whose rate of pay has 
been fixed by Secretary of Navy on per 
diem basis pursuant to act Mar. 3, 
1908, are entitled to gratuity pay for 
legal holidays falling on nonwork day 
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Compensation—Continued. 


not in excess of rate and amount pay- 
able for shortest regular work day - -_.--. 
Overtime: 

Panama Canal employees—legal holi- 
days falling on one of the 6 days con- 
stituting regular tour of duty are to 
be regarded as part of the 40-hour 
week, whether or not work is actually 
performed on the holiday - _........-- 

Railway postal clerk assigned to a 
terminal railway post office whose 
regular tour of duty required him 
to work from Saturday to Wednes- 
day, with Thursday and Friday as 
days off in lieu of Saturday and Sun- 
day, who is required to work on 
Thursday, is not entitled to overtime 
pay in lieu of compensatory time 
where compensatory time was 
granted within 5 days after work 
Thursday instead of within 5 days 
after preceding Saturday............- 

Postal Service: 

Mail equipment shops employees— 
hourly rates established for per diem 
skilled trades employees in mail 
equipment shops not affected by the 
act of Aug. 14, 1935 establishing 
forty-hour week for postal employees; 
nor does said aet require restatement 
of per diem salary rates of other per 
diem employees of mail equipment 
shops, not under the provisions of 
sec. 23, act Mar. 28, 1934, for purpose 
of absence without pay or otherwise - - 

Previously existing statutory bases for 
fixing daily, monthly, or annual rates 
of compensation of postal employees 
mentioned in act Aug. 14, 1935, not 
affected by provisions of act._....... 

Substitute railway postal clerks—basis 
of payment not affected by act Aug. 
14, 1935. May be paid for full time 
when assigned to take place of regular 
postal clerk for continuous period..... 


Compensatory time—See Time, compensa- 


tory. 


Sundays and holidays: 


Mail equipment shops: 

Per diem employees, not in a recog- 
nized trade or craft, on a five-day 
week, not entitled to compensation 
for legal holidays falling on Saturday. 

Per diem employees placed on five- 
day week by act Aug. 14, 1935, are 
entitled to gratuity pay for holiday 
falling on Saturday, nonwork day, on 
basis of one-fifth of weekly wage. - -. .- 

Panama Ognal—per diem employees 
whose regular tour of duty on basis of 

40 hours per week so as to require 7 

hours’ work on § days, Monday to Fri- 

day, inclusive, and 5 hours on Satur- 
day, are entitled to gratuity pay on 
basis of 7 hours for a holiday falling on 
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FORTY-HOUR WEEK— Continued. 


Sunday and holidays—Continued. 

any day from Monday to Friday and 
on basis of 5 hours for a holiday falling 
on Saturday. For purpose of overtime 
legal holidays falling on one of the 6 days 
constituting regular tour of duty are 
regarded as a part of 40-hour week, 
whether or not work is actually per- 
formed on the holiday 


FRAUD: 


Adjusted compensation — loans — nonau- 
thorization by General Accounting Office 
of reclamation proceedings in connection 
with forged loan on adjusted compensa- 
tion certificate is not to be construed as 
concluding any rights which Govern- 
ment may have against veteran in respect 
of fraudulent hypothecation of certificate, 
and at his death the loss occasioned 
through his fault or negligence is for de- 
duction in arriving at award to designated 
beneficiary 

Misrepresentation—identity—employment 
obtained with Panama Canal by fraud- 
ulent misrepresentation and deceit con- 
fers no enforceable right to compensation 


Allotted: 
Emergency Relief Appropriation Act, 
1935: 

Requirement under sec. 5, act June 11, 
1878, that sewer construction work, 
etc., in District of Columbia, costing 
in excess of $1,000 be advertised, 
may not be disregarded when there 
is contemplated joint use of appro- 
priations for the District and funds 
allotted to the District for use on 
like projects for relief purposes 

Where, in prosecution of work under 
act June 11, 1878, there are used funds 
allotted to the District of Columbia 
under the emergency relief act, 
supra, there are for application the 
restrictions placed on such funds by 
said act and regulations of the Presi- 
dent issued thereunder 

Social Security Act: 

Allotments to District of Columbia by 
Department of Labor and Public 
Health Service, Treasury Depart- 
ment, for maternal, child, and public 
health service although limited to 
fiscal year so far as disbursements by 
the Departments are concerned, are 
available to the District of Columbia 


Allotments to District of Columbia for 
maternal and child welfare under sec. 
504 (a) of the act, may be used for con- 
tingent expenses, traveling expenses, 
and printing and binding only if the 
District of Columbia appropriations 
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FUNDS—Continued. 


Allotted—Continued. 
Social Security Act—Continued. 
from which the allotments are 
matched are available for said pur- 


Allotments to District of Columbia 
from Public Health Service appro- 
priations under secs. 601 and 602 of 
act are not available for payments to 
employees in addition to their regular 
salaries, but they may be given pro- 
spective increases in salary within the 
grade, and regular annual employees, 
while otherwise in a nonpay status, 
may be paid from such funds a rea- 
sonable stipend while in training for 
local health work 

Allotments to District of Columbia 
from Public Health Service appro- 
priations under secs. 601 and 602 of 
act are not available for traveling ex- 
penses, but may be used for essential 
printing and binding 

Payments to colleges or universities for 
public heatlh service trainees in con- 
nection with funds allotted to the 
District of Columbia under secs. 601 
and 602 of act, may not be made in 
the absence of contracts and not then 
for any period during which no stu- 


Transfers—funds allocated to Depart- 
ment of Interior for carrying out pro- 
visions of act Mar. 31, 1933, for relief of 
unemployment, etc., may not be trans- 
ferred to Smithsonian Institution for 
anthropological investigations and 


Private—Veterans’ Administration in- 
mates—pension payments may be made 
direct to competent domiciled members 
of Veterans’ Administration facilities... - 

Public: 

Advances—provision in Agriculture Ap- 
propriation Act June 3, 1902, does not 
authorize advances of funds to em- 
ployee of another department for pay- 
ment .of.Agriculture Department obli- 


Collections—Resettlement Administra- 
tion—transmission by postal money 
order authorized, fees to be paid at 
regular intervals from allocation for 
administrative expenses 

Working—See Departments and Establish- 
ments, services between. 


FURLOUGHS: 
See Leaves of absence. 


GENERAL ACCOUNTING OFFICE: 


Jurisdiction: 

Bids—where mistake in bid alleged, ques- 
tion whether bid may be changed or 
withdrawn after time fixed for opening 
is for determination by General Ac- 
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GENERAL 
OFFICE— Continued. 


Jurisdiction—Continued. 
counting Office and not by administra- 
tive officer, and procedure to be followed 
is that outlined in 8 Comp. Gen. 397_.. 
Checks issued to proper payees in 
amounts properly due in connection 
with commodity contracts under the 
Agricultural Adjustment Act, and 
trust agreements under Bankhead Cot- 
ton Act returned because delivery can- 
not be made may not be canceled and 
amounts restored to applicable appro- 
priations, but are for transmission to 
General Accounting Office in accord- 
ance with 2 Comp. Gen. 829, and 7 id. 


Claims—in favor of United States are for 
reporting to, and settlement by, Gen- 
eral Accounting Office.___- erat 

Conclusions of law are for decision by the 
accounting officers. .................... 

Contracts: 

Price adjustment—lessor not relieved 
trom obligation imposed by code 
compliance clause included in lease 
entered into prior to decision of Su- 
preme Court of United States holding 
unconstitutional code provisions of 
National Industrial Recovery Act, 
without adequate consideration to 
the United States. Unless undesir- 
able administratively, compliance 
requirement may be eliminated pro- 
vided proper rental reduction be 
made, subject to approval of General 
Accounting Office... ............--.-. 

Reformation—administrative officers 
of the Government not authorized 
to reform contracts under which 
United States has obtained vested 
rights, such matters being for con- 
sideration of the accounting officers_- 

Under Public Resolution 65, Aug. 29, 
1935, the reduction in bid price be- 
cause of elimination of code compli- 
ance is subject to approval of Comp- 
troller General, and the reduction 
agreement should be reached before 
entering into contract. If adjustment 
has been reserved until after perform- 
ance, final payment voucher should 
be forwarded to General Accounting 
Office for settlement... - 

Withholding of payments to architect 
to cover amount of claim of building 
contractor for cost of correcting errors 
in drawings is for determination of 
General Accounting Office and any 
claim by architect for unpaid 
amounts should be submitted for 


Forms—approval not required of lease 
forms for use by District of Columbia 
Alley Dwelling Authority..........--- 
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Settlements: 
Claims: 

Certificates of settlement by General 

744 Accounting Office covering Minne- 
sota fire claims will continue to be 

transmitted to Treasury Department 

for payment by pay warrants........ 

Duty of Treasurer of United States to 

pay warrants issued on certificates of 

settlement by General Accounting 

Office is not “function of disburse- 

ment” within sec. 4, Executive Order 

6166. No authority of law for dis- 

bursing officer of Division of Dis- 

489 bursement, or any other disbursing 
officer, to effect payment on certifi- 

cates of settlement by General Ac- 

304 counting Office unless provision 
made therefor under sec. 307, act 

241 ee ee ee 


GRATUITIES: 
See Pay. 


HAWATI: 


Legislature: 
Compensation: 

Member of legislature who was elected 
and qualified is entitled to pro rata 
share of compensation prescribed for 
such portion of full term as served by 
EL Sekckwscndésctbtttnctbduddewebie 

Person whose election was confirmed by 
that body but who died without 
having taken the oath or performed 
any service is not entitled to com- 
pensation........ Loasectiiplicheencsee 


HEADQUARTERS: 


See Officers and employees; Swbsistence; 
Traveling expenses. 


HOLIDAYS: 
See Sundays and holidays. 


HOUSING AND SLUM CLEAR- 
ANCE: 


See Projects. 


IMMIGRATION: : 

Aliens—deportation—appropriation ‘‘Sal- 
aries and Expenses, Immigration and 
374 Naturalization Service, 1935” properly 
chargeable with deportation expenses of 
an alien brought to the United States 
under extradition at request of a State and 
turned over to Immigration authorities 
after conclusion of State prosecution pro- 
ceedings. .... pasgeeoesecone pabepaveae sane 
Fines—vessels—im position of fine on vessels 
288 which fail to detain on board any alien 
seaman excluded from entry, not required 
under facts where an alien seaman lost his 

1073 life in an attempted escape. -. . -. 
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INDIAN AFFAIRS: 


Anthropological studies—personnel em- 
ployed under funds appropriated pursu- 
ant to Indian Reorganization Act June 
18, 1934, and transferred by Bureau of 
Indian Affairs to Smithsonian Institution 
for anthropological work are subject to 
civil service laws and Classification Act. 
Funds allocated to Department of Inte- 
rior for carrying out certain provisions of 
act Mar. 31, 1933, for relief of unemploy- 
ment, ete., may not be transferred to 
Smithsonian Institution for anthropolog- 
ical investigations and studies-._.......-. 

Funds—cash allotment benefits under act 
Mar. 2, 1889, as amended not payable to 
an Indian whose land allotment was ac- 
quired by descent and relinquishment 
from original land allottee who died prior 
to attaining status entitling him to cash 
So btiicndvccincadimacntignttqectein 

Indian supplies—land-grant rates—amounts 
in excess of, may not be paid for transpor- 
tation of supplies, etc., for tribes which 
are wards of the Government............ 

Sawmill products: 

Purchase of, for use at Indian agencies 
may be made without advertising. ---- 
Sold commercially to private dealers 
f. o. b. destination may be shipped on 
Government bill of lading, but selling 
prices should include commercial 
RINNE TAR. occas cccemiazntn-betien oe 

Schools—tuition—appropriation in act 
May 9, 1935, for tuition loans to Indian 
students in “recognized vocational and 
trade schools”’ is available only to stu- 
dents pursuing courses of study in schools 
known exclusively as vocational and 


INSURANCE: 


Financial institutions—Federal Housing 
Administration—“‘substantial’”’ compli- 
ance with regulations issued pursuant to 
National Housing Act June 27, 1934, by 
Federal Housing Administrator in con- 
nection with free insurance by Govern- 
ment of private modernization loans, 
creates no right to reimbursement on 
defaulted notes which do not comply 
WH Oo iin cick GO eesiicas 

Property, public: 

District of Columbia Alley Dwelling 
Authority may not insure public prop- 
erty against any form of loss. .......... 

Unpaid premiums for insurance by 4 
mortgagor on a grain elevator mort- 
gaged to the United States to secure 
payment of a loan do not become a lien 
against the property, and payment 
thereof may not be assumed by the 
United States upon foreclosure and 
purchase of the property............... 
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Computation: 
Government transactions: 

In valuation of securities of Federal 
agency sold to Federal corporation 
there is for application, in so far as 
valuation between any two estab- 
lished semi-annual compound inter- 
est periods is concerned, the so-called 
Caen Re Reiss sto eccnescceres 

On basis of actual number of days, ex- 
cluding first or last day, except that 
yearly interest is divided by 2 or 12 for 
semi-annual or monthly installments. 

Leap year—amount of interest payable on 
semi-annual interest notes for any part 
of interest period in event of prepay- 

ment of principal in a note year of 366 

days (leap year) would be that fraction 

of interest for semi-annual period whose 
numerator would consist of actual num- 
ber of days accrued, and whose denomi- 
nator would be actual number of days 
involved in semi-annual period-......-. 
Loans—adjusted compensation—See Veter- 
ans’ Administration, adjusted compensa- 
tion, loans. 


INTERIOR DEPARTMENT: 
Taylor Grazing Act—advisers—personnel 
acting as district advisers under act June 
28, 1934, whether Government employees 
or not, are not entitled to a per diem in 
lieu of transportation and subsistence. -- 


JOINT SERVICE PAY ACT: 
See Pay. 

JUDGMENTS: 
See Courts. 


JURISDICTION: 


See Civil Service Commission; General Ac- 

counting Office; Veterans’ Administration. 
LEASES: 

Bituminous Coal Conservation Act, 1935— 
unconstitutionality—provisions of section 
14 (b) need no longer be included in leases. 

Codes of fair competition—rental adjust- 
ment—lessor not relieved from obligation 
imposed by code compliance clause in- 
cluded in lease entered into prior to deci- 
sion of Supreme Court of United States 
holding unconstitutional code provisions 
of National Industrial Recovery Act, 
without adequate consideration to United 
States. Unless undesirable administra- 
tively, compliance requirement may be 
eliminated provided proper rental reduc- 
tion be made, subject to approval of Gen- 
eral Accounting Office................... 

Damages—repairs— United States not liable 
for repairs made by lessor to building 
damaged by explosion and fire while be- 
ing used by Government for purposes 
authorized by lease where cause of dam- 
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LEASES—Continued. 


age unknown and cannot be determined, 
particularly where lease provides that no 
rental shall be paid in case of damage by 
fire or otherwise to such extent as to ren- 
der building unfit for use intended until 
repaired, and that lessor shall keep build- 
ing in repair during continuance of lease 
except in case of damage arising from act 
or negligence of Government’s agents or 
employees 
Land: 
Appropriation for Immigration and Nat- 
uralization Service for fiscal year 1936 is 
available for leasing land and erecting 
thereon temporary shelters in remote 
places for use by patrol inspectors_-... 
Bituminous Coal Conservation Act, 
1935—leases of privately owned land for 
maintenance of aids to air navigation, 
involving no maintenance on part of 
lessee or owner, are not contracts “‘for 
any public work or service’ within the 
meaning of the Bituminous Coal Conser- 
vation Act of Aug. 30, 1935 
Public property—authority of law required - 
Quarters: 
Bituminous Coal Conservation Act, 1935; 
Leases under which lessor undertakes 
to furnish heat, light, electric current, 
or other service, and contracts for sup- 
plying electric, gas, water, or steam 
services to Government buildings or 
leased quarters are contracts for ‘‘pub- 
lic work or service” within sec. 14 (b) 
of act, supra, and must contain pro- 
vision that contractor will buy no bi- 
tuminous coal to use on or in carry- 
ing out contract from any but a code 
member producer.................-.. 
Purchase of bituminous coal by Gov- 
ernment from other than producer 
who has complied with code set forth 
in act, supra, being prohibited by sec. 
14 (a) of act, there must be furnished 
in connection with lease agreements 
under which lessor undertakes to fur- 
nish bituminous coal as fuel for use 
by Government, the name and ad- 
dress of producer and certificate of 
National Bituminous Coal Commis- 
sion that producer is such code mem- 
ber. If fuel furnished is other than 
bituminous coal, sec. 14 (b) of act is 
alone for application................. 
Rent, repairs, and improvements—Econ- 
omy act limitations—where amounts paid 
as rent, and as repairs and improvements, 
are not in excess of rental and repair lim- 
itation, respectively, fixed by sec. 322, act 
June 30, 1932, no objection to incorpora- 
tion of both rental and repair agreements 
in the lease, but rental and repair install- 
ment payments should be stated sepa- 
| ____ Sa eR ; 





INDEX-DIGEST 


Page | LEASES—C ontinued. 


Repairs and improvements: 

Electric facilities—where third party per- 
forms services under Government con- 
tract which lessor is obligated to per- 
form under the lease, the lessor is charge- 
able with amount payable to third 
party, the amount to be withheld from 
rental payments otherwise due under 


Foreign Service: 

Appropriation ‘‘Contingent Expenses, 
Foreign Service” available for minor 
alterations in building leased as Amer- 
ican Legation for purpose of adapting 
building for use also as a consulate _. 

Cost of pruning trees, resodding, etc., 
on Legation grounds at Guatemala 
not chargeable to appropriation for 
contingent expenses 

Lighting facilities—improvements to 
leased building of permanent character 
and such as may be required of the 
lessor to furnish light service provided 
for by contract may not be paid from 
appropriated funds. .-.................. 

Works Progress Administration: 
Installation of additional heating equip- 

ment required by reason of temporary 
partitioning is subject to the statutory 
limitation of sec. 322, act of June 30, 
1932, upon expenditures for altera- 
tions, improvements and repairs to 
rented premises 

Where there has been a failure on part 
of Government to give required no- 
tice of intention to renew increased 
rental payments under a new lease 
conditioned on specific repairs and 
improvements by lessor, will not be 
objected to if the terms of said lease 
are just and reasonable, and pay- 
ments are not commenced until after 

satisfactory completion of repairs 
and improvements 
LEAVES OF ABSENCE: 
Annual: 

Accrued—transfers—provision of act of 
July 24, 1919, authorizing payment for 
annual leave accumulated by em- 
ployees of Office of Experiment Sta- 
tions, Department of Agriculture, as- 
signed to certain stations, at rate pre- 
vailing during year such leave accu- 
mulated, is not applicable to such em- 
ployee who delays leave taking until af- 
ter transfer to Bureau of Plant In- 
dustry, and he may be paid only at rate 
at which carried on rolls while taking 
such leave. 

Act Mar. 14, 1936 
Existing leave laws applicable to Fed- 

eral employees outside United States 
which allow annual leave in excess of 
that granted by the act remain in 
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LEAVES OF ABSENCE—Continued. Page 
Furloughs—without pay—enlisted men of 
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LEAVES OF ABSENCE—Continued. Page 
Annual—Continued. 


Act Mar. 14, 1936—Continued. 
effect, and no portion of said act so 
exceeded is applicable to such em- 


Per diem employees paid only when ac- 
tually employed, per diem or per 
hour employees hired for an emer- 
gency, part-time or intermittent em- 
ployees, contract employees not con- 
tinuously employed, employees paid 
at hourly rates and engaged on an 
intermittent basis for maintenance 
and similar work, and fee basis em- 
ployees, not entitled to annual leave. 

Persons employed in administrative or 
clerical capacity on Works Progress 
Administration projects entitled to_- 

Persons on a public, but non-Federal, 
project or persons on a Federal project 
paid security or prevailing wages out 
of funds allotted by Works Progress 
Administration are not entitled to an- 
nual leave of absence with pay 

Piece workers temporarily but con- 
tinuously employed for one month or 
more entitled to annual leave of ab- 
sence under terms and conditions of 
act applicable to temporary em- 


Unless by Presidential regulation other- 
wise, annual leave properly granted 
in excess of that earned need not be 
adjusted upon separation from serv- 
ice, or retirement, with annuity 

Works Progress Administration project 
employees paid a prevailing wage not 
entitled to annual leave of absence 


Closing of office—per annum employees 
may be charged with annual leave for 
days on which no services are required 
to be performed because of closing of 
office for administrative reasons, but 
compensation may not be withheld for 
such days regardless of fact that em- 
ployees have no accrued leave 

Release from work-—-per annum em- 
Ployees of Washington Navy Yard re- 
leased from work, due to an act of God, 
on days on which Yard was not closed, 
may be charged with annual leave, 
in the discretion of the administrative 
office, for period of such absence, but 
compensation may not be withheld for 
such days because employees have no 
accrued leave to their credit 

Temporary employees—St. Elizabeths 
Hospital—rule denying leave with pay 
to temporary employees is not neces- 
sarily applicable to internes at St. 
Elizabeths Hospital who are employed 
for at least a year 
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National Guard while in field training 
not entitled to pay for first day of fur- 
lough from duty 


Jury service—relief employees—paid secu- 


rity wage prescribed by Executive Order 
7046, are not Government employees en- 
titled by law to leave for jury service._. 


Medical treatment—See Medical treatment. 
Military: 


District of Columbia employees who are 
members of Merchant Marine Naval 
Reserve and Volunteer Naval Reserve 
may not be granted military leave when 
authorized to perform training duty with 
enc Le 

Federal employee member of District of 
Columbia National Guard ordered to 
military service school under sec. 99, 
National Defense Act June 3, 1916, not 
entitled to military leave with pay 

Federal employees, generally, who are 
members of Merchant Marine Naval 
Reserve and Volunteer Naval Reserve 
may not be granted military leave 
when authorized to perform training 
duty with pay 

Relief employees paid security w wage pre- 
scribed by Executive Order 7046, are 
no tGovernment employees entitled by 
law to military leave with pay. ; 

Volunteer Naval Reserve—member au- 
thorized upon own application and con- 
sent to perform fifteen days’ training 
duty without pay, not entitled to leave 
from civil position with pay 


Postal Service—rule in 15 Comp. Gen. 597, 


that employee of Postal Service whose 
annual and sick leave has been exhausted 
and who is in nonpay status at end of 
leave year is not entitled to annual and 
sick leave with pay at beginning of new 
leave year, is applicable to cases where 
there is no return to duty status before 
permanent separation from service, and 
not to cases where there is such return 
during leave year in which annual and 
sick leave with pay is granted........... 


Sick: 


Act Mar. 14, 1936: 

Appropriation for salaries of Govern- 
ment Printing Office employees for 
fiscal year 1936 is available for salaries 
of such employees during sick leave 
granted within limitations of act... 

Existing leave laws applicable to Fed- 
eral employees outside United States 
which allow sick leave in excess of that 
granted by the act remain in effect 
and no portion of said act so exceeded, 
is applicable to such employees... .... 

On monthly, not yearly basis, the 
monthly accrual becoming available 
on or after first of month 












LEAVES OF ABSENCE—Con. 


8ick—Continued. 
Act Mar. 14, 1936—Continued. 

Per diem employees paid only when 
actually employed, per diem or per 
hour employees hired for an emer- 
gency, part-time or intermittent em- 
ployees, contract employees not con- 
tinuously employed, employees paid 
at hourly rates and engaged on an in- 
termittent basis for maintenance and 
similar work, and fee basis employees 
not entitled to sick leave_........... 

Persons employed in administrative or 
clerical capacity on Works Progress 
Administration projects entitled to-- 

Persons on a public, but non-Federal, 
project or persons on a Federal project 
paid security or prevailing wages out 
of funds allotted by Works Progress 
Administration are not entitled to 
sick leave of absence with pay......-. 

Piece workers temporarily but con- 
tinuously employed for one month 
or more entitled to sick leave of ab- 
sence under terms and conditions of 
act, applicable to temporary em- 




















































































































Setting up 15 days’ sick leave credit at 
beginning of leave year for use as 
needed is not authorized under sec. 




















Sick leave may be substituted for leave 
without pay or annual leave taken by 
Government Printing Office employ- 
ees because of sickness between Jan. 1 
and Mar. 14, 1936, only to extent of 
sick leave accumulated from Jan. 1, 
1936, to date of return to duty follow- 
ing absence, at rate of 1}4 days per 


















































Sundays, holidays, and nonwork days 
are charged as sick leave under act, 
whether compensation paid on hourly, 
daily, or other basis, but are excluded 
when immediately preceding or fol- 
lowing sick leave if employee in pay 
status immediately prior to or im- 
mediately following Sunday, holiday, 
GF MERWE GAY... cccccdbe dein cbssccts 

Unless by Presidential regulation other- 
wise, sick leave properly granted in 
excess of that earned need not be ad- 
justed upon separation from service, 
or retirement, with annuity.......... 

Unless by Presidential regulation other- 
wise, sick leave properly granted prior 
to act requires no leave or compensa- 
tion adjustment but may be for con- 
sideration in connection with grant- 
ing of further sick leave.............. 


Works Progress Administration project 


employees paid a prevailing wage not 
entitled to sick leave of absence with 








































































































Traveling expenses—Sve Traveling expenses. 
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LEAVES OF ABSENCE—Con. 


Without pay: 

Security - wage workers—deductions 
should be computed on basis of hours 
of work-time actually lost with relation 
to maximum hours per month fixed for 
particular project, and not on basis used 
for regular Government employees 
whose compensation is on annual or 
monthly basis 

Sundays and holidays: 

Employee of Postal Service whose 


1206 INDEX-DIGEST 


’ 


annual and sick leave has been ex- 
hausted and who is in nonpay status 
may not be paid for Sundays and 
Saturday half-holidays when no serv- 
ice performed. Employee whose 
annual and sick leave has been ex- 
hausted and who is in nonpay status 
at end of leave year, not entitled to 
annual and sick leave with pay at 
beginning of new leave year without 
return to duty, notwithstanding act 
July 28, 1916, prohibits dropping from 
rolls employees absent on account of 
illness for less than one year 


In the absence of department regulation 


to contrary, railway postal clerks on 
40-hour week assigned to duty in ter- 
minal railway post offices and transfer 
offices with regular tour of duty 
Monday to Friday, inclusive, who 
are absent on leave without pay for 
definite period applied for in writing 
and administratively approved in 
advance, are entitled to compensation 
for Saturday and Sunday, nonwork 
days, occurring between expiration of 
leave and duty day next following if 
they report for duty at beginning of 
that day, but are not entitled to com- 
pensation for Saturday and Sunday, 
nonwork days, occurring within defi- 
nite period of leave without pay-.--. 


LEGISLATION: 


Unconstitutional—payments—advances to 
Secretary of Agriculture pursuant to sec. 
12(b), Agricultural Adjustment Act, in 
excess of processing tax collections not 
being available for any use whatsoever in 
view of United States Supreme Court de- 
cision of Jan. 6, 1936, United States v. 
Butler, there may not be issued duplicate 
or corrected checks in place of checks 
drawn against such advances and mailed 
prior to said decision which were lost or 
returned for correction. Substitute 
checks may be issued in cases of proper 
rental benefit obligations payable from 
appropriation therefor in Supplemental 
Appropriation Act Feb. 11, 1936......-.-. 


LICENSES: 


Motor vehicles—operators’ permits—the 
cost of obtaining permits by members of 
Civilian Conservation Corps to operate 
trucks in District of Columbia may be 
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LICENSES— Continued. 


considered a part of cost of operation of the 
camp and chargeable to appropriation or 
fund available for such costs 

State—truck lines—States may not by im- 
position of licenses interfere with right of 
United States to operate over the public 
roads either by means of a Government 
truck or a contractor engaged by the Gov- 
ernment for purpose of transporting Fed- 
eral supplies, and a contractor may not be 
excused from performance on grounds that 
the State Commission refused to grant 
him alicense. Invitations for bids involv- 
ing use of the public roads in a State im- 
posing a license on truck lines may not be 
restricted to those having such State 
Ss cnnteeaawe iivbpadiaeadvimelkaat 


LIENS: 


Cattle—prior lien holders—State of North 
Dakota—moneys realized from sale of 
cattle mortgaged to the United States are 
for application to prior lien notwithstand- 
ing nonrenewal thereof as required by 
State law, where the mortgage was secur- 
ed prior to statutory renewal period and 
with actual notice of said lien 

Insurance—real estate—unpaid premiums 
for insurance obtained by mortgagor on 
grain elevator mortgaged to United States 
may not be assumed by the United States 
upon foreclosure and purchase of property. 

Private property—Federal Housing Admin- 
istration may repossess and sel] movable 
fixtures constituting collateral assigned to 
it by banks, etc., insured against losses 
resulting from loans made by them, where 
said Administration has paid defaulted 
obligations if in interest of United States. 


LIVESTOCK: 


Associations—membership—fee not payable 
from appropriation for developing agri- 
culture and stock raising among Indians, 
notwithstanding membership carried in 
name of Indian Service 

Cattle: 

Diseased: 
Slaughtered: 

Amendments to regulations by Secre- 
tary of Agriculture in connection 
with Federal indemnity payments 
for destroyed tuberculous cattle 
may not operate retroactively 

Federal indemnity payments for de- 
stroyed tuberculous cattle, admin- 
istratively approved under B. A. I. 
344 prior to Oct. 29, 1935, may not 
exceed two-thirds of difference be- 
tween appraised value and salvage 
value and may not exceed $20 prior 
to June 10, 1935, or $25 thereafter 
for a grade animal or $50 for a pure- 
bred animal, and amount received 
from all sources, including salvage, 
may not exceed appraised value... 

Transportation—See Transportation, 
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MARINE CORPS: 
See Mileage; Transportation. 


MARINE CORPS RESERVE: 
See Pay. 


MEDALS, PINS, AND BARS: 
Trophies—efficiency—Naval Reserve—ap- 
propriation for, not available for purchase 
of trophy to reward Aviation Base first 
in efficiency 


MEDICAL TREATMENT: 


Emergencies—Indians—public funds not 
chargeable with cost of private hospital 
treatment rendered indigent Indians 


without previous authorization, except 
when emergency service is subsequently 
ratified and approved by proper author- 


Employees’ Compensation Commission 
beneficiaries: 

Acting assistant surgeons of Public Health 
Service not entitled to additional com- 
pensation for, regardless of manner of 
employment as such and basis of com- 


Physician appointed at an annual salary 
as acting assistant surgeon of Public 
Health Service is not entitled to pay for 
medical services rendered beneficiary of 
Employees’ Compensation Commis- 
sion irrespective of purpose for which 
primarily appointed 

Hospitals: 

Army—Employees’ Compensation Com- 
mission beneficiaries—Act of Feb. 2, 
1935 providing under “Employees’ 
compensation fund” for reimbursement 
to “Army and Navy hospitals’, ap- 
plicable only to beneficiaries embraced 
by the organic act of Sept. 7, 1916, an< 
not authority for reimbursing Army 
hospitals for treatment furnished other 
beneficiaries by virtue of other acts__.. 

Government—Navy personnel on leave or 
on duty when ill or injured may be 
admitted to a Naval or other Govern- 
ment hospital, and services furnished 
by other Government hospitals may be 
paid for under Navy Hospital Fund... 

Naval—Employees’ Compensation Com- 
mission beneficiaries—Allocation of 
funds authorized to Navy Department 
for cost of treatment of security wage 
workers under act of April 8, 1935, only 
to extent of additional work and expense 


Inoculations—typhoid and spotted fever— 
Geological Survey employees—a showing 
of actual need in public service, by a qual- 
ified authority, required to support pay- 


Leaves of absence: 

Army enlisted men—rule in 10 Comp. 
Gen. 40 that determination whether 
Navy officer is ‘‘on duty” within sec. 
1586, R. 8., to entitle to private medical 















MEDICAL TREATMENT—Con. 


Leaves of absence—Continued. 
treatment at Government expense is one 
of fact and not to be governed solely by 
permission given officer to absent him- 
self for 24 hours or less, is equally ap- 
plicable to Army enlisted man granted 
leave on pass for less than 24 hours_.-- 

Navy personnel on leave when ill or in- 
jured may be admitted to a Naval or 
other Government hospital, and serv- 
ices furnished by other Government 
hospitals may be paid for under Navy 
Hospital Fund 

Private: 

Army—warrant officer who voluntarily 
selects residence beyond limits of met- 
ropolitan area fixed as duty station 
within which medical service is pro- 
vided in kind, may not be reimbursed 
for cost of civilian medical treatment 
where general notice advised that Gov- 
ernment medical attendance could not 
be furnished outside described areas -.- 

Civilian Conservation Corps—private 
physicians may not be paid for services 
secured by commanding officer of naval 
hospital in connection with diagnosis 
and operation on Civilian Conserva- 
tion Corps enrollee where employment 
was not authorized by Navy Depart- 
ment as required by applicable admin- 
istrative regulations --__- aacaha teenie 

Relief workers—Government work camps— 

appropriations by Emergency Relief Ap- 

propriation Act of 1935 not available for 
medical or hospital treatment and/or 
burial, including transportation incident- 
al thereto, of unattached relief workers 
residing in Government work camps, 
injured or taken iJ] when not on duty, but 
public funds may be used to extent neces- 
sary to disposition of remains as sanitary 
measure where local authorities fail to 
assume obligation ....................... 

Reserve Officers’ Training Corps—National 

Rifle Matches—member injured while re- 

turning from, not entitled to medical 
treatment at Government expense 


MILEAGE: 


Active duty—Officers’ Reserve Corps— 
officer relieved from active duty in time to 
revert to inactive status at home, whose 
relief is not because of termination of com- 
mission is entitled to mileage for travel 
involved even though not immediately 
performed, if performed while an officer 
of Reserve Corps under commission under 
which related services were rendered - _ _ . 

Air travel—completion by rail—Army of- 
ficer directed to make cross-country 
flight by orders providing travel per- 
mitted would be without expense to 
United States above cost of operation of 
plane, not entitled to mileage for travel by 
rai] from place of destruction of plane to 
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MILEAGE—Continued. 
Change of station—Navy officer—no au- 
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thority for increasing cost of transporting 
naval officer on change of station in ex- 
cess of rate fixed by law merely because 
delivering secret documents, nor is there 
available any appropriation for payment 
of such increased cost as for transporta- 
tion of documents 


Retirement—Army enlisted 1 man, author- 


ized to travel to his home by privately 
owned automobile, who commenced 
travel on last day of year following retire- 
ment, is entitled to mileage for entire dis- 
tance home notwithstanding travel not 
completed until after expiration of one 
year subsequent to effective date of retire- 
GGG on cdwnsicnen 


Travel by priv ately: owned automobile: 


Forest Service employee—allowance of 
mileage precludes any additional allow- 
ance for repairs incident to travel per- 


Joint—Public Works Administration em- 
ployee—where authorized to use own 
automobile at fixed mileage rate, if not 
in excess of cost by common carrier, not 
entitled to reimbursement at f:ll fixed 
rate if in excess of cost of one person by 
common carrier, notwithstanding ac- 
companied by another employee and 
amount claimed at fixed rate is less than 
cost of two persons by common carrier. 

Marine Corps—enlisted men and offi- 
cers—in claims for payment of 3 cents a 
mile it is not necessary that oath form on 
Standard Form 1012 be subscribed to: 
but essential facts other than shown on 
orders should be furnished in certificate 
form . iannisid bb tesa 

Reimbursement for ‘official travel by own 
automobile under act Feb. 14, 1931, as 
upon mileage basis for portion of jour- 
ney, and actual expense basis for re- 
mainder, is unauthorized, notwith- 
standing travel involves ferry fares 
which equal or exceed mileage allow- 
ance payable...........-..-.- 

Treasury Department—Internal “ Rev- 
enue employees—freight charges on 
automobile—employees authorized to 
use personally owned automobiles on 
mileage basis not entitled to reimburse- 
ment for freight charges for transporta- 
tion of automobiles for travel per- 
formed by boat... ...... 

War Department— emergency. Conserve- 
tion Work employee—no authority for 
payment of mileage for nse of person- 
ally owned automobile when gasoline 
used is furnished from Government 
supplies, notwithstanding deduction 
is made of cost of gasoline... _.-.- 


Works Progress Administration— within 


administrative discretion to adopt rates 
of mileage upon sliding scale not exceed- 
ing maximum rates allowable by stat- 
ute, but finding of economy and advan- 
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MILEAGE-— Continued. 





Travel by privately owned automobile— 
Continued. 
tage should be included in travel orders. 
General regulation or order finding 
travel by own automobile to be more 
economical and advantageous not 
GI ates Bini iectKaclian 
See also related subject of Traveling er- 
penses, vehicles, automobiles, use of own. 
Witnesses—Reserve officer of the Army 
authorized to travel for purpose of appear- 
ing before Federal Grand Jury investigat- 
ing theft of Government property, who 
attends as witness and not as Government 
officer appointed to aid in prevention, 
punishment or prosecution of violations 
of laws relating to work of his department, 
is not entitled to mileage for travel per- 


MISCELLANEOUS RECEIPTS: 


Bonds, municipal—matured coupons pre- 
viously collected and deposited as mis- 
cellaneous receipts not available for ap- 
plication to-cash grant for public works 
project in connection with which munic- 
ipal bonds were taken as security for a 
loan of Federal funds................-.-- 
Collections—subsistence homesteads—re- 
payments by occupants of subsistence 
homesteads must be covered into miscel- 
ROARS MIRE ian ance cccecsiee dacess 
Damages—property, public—moneys re- 
ceived from private sources as reimburse- 
ment for costs incurred and damages sus- 
tained by United States in administration 
of national forests are for depositing as 
miscellaneous receipts without abate- 
ment or deduction, and may not be con- 
sidered revenue from authorized activi- 
ties of Forest Service...........----.-...- 
Fees and expenses—witnesses—Govern- 
ment employees regarded in duty status 
where value of testimony in private litiga- 
tion arises from official capacity, and 
should collect fees, travel and subsistence 
expenses, the amount in excess of actual 
expenses to be deposited as miscellaneous 
receipts... siniainnguiennree 
Rent— housing and slum cleasance projects— 
for direct operation by Government, and 
all rentals, etc., for covering into miscel- 
laneous receipts, without deduction. ..... 
Statistical work—-Commerce Department— 
regular employees of Department of Com- 
merce may be assigned to compilation of 
statistics under act of May 27, 1935. 
Their compensation, although included in 
actual cost of work, is not payable from 
funds collected as charges for said service 
the amounts included in actual cost to 
cove: overhead expenses and compensa- 
tion being for covering into miscellaneous 
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NATURALIZATION, 
Certificates of arrival—fee paid for certifi- 


MORTGAGES: 
See Real estate. 


NATIONAL GUARD: 
State duty—transportation requests may 


not be used _ . 


See also Pay. 
NATIONAL 


INDUSTRIAL 
RECOVERY: 


Codes—See Contracts, codes of fair competi- 


tion. 


Purchases—prison industries—under exist- 


ing regulations, purchases of articles such 
as produced by Federal penitentiaries 
from funds appropriated to carry out 
National Industrial Recovery Act are 
required to be made from Federa! Prison 
Industries, Inc., but amendment of regu- 
lations to provide for purchases elsewhere 
without clearance from said corporation 
would not be objectionable... ............. 


BUREAU OF: 


cate required as condition precedent to 
issuance of certificate of derivative citizen- 
ship, may not be refunded if certificate 
was actually issued and ready for delivery 
prior to May 25, 1932, date of act eliminat- 
ing requirement for certificate of arrival... 


Citizenship—fees—administrativechange in 


statutory interpretation by Secretary of 
Labor as result of which certificates of 
derivative citizenship could no longer be 
issued women who derive citizenship 
through marriage to native citizens or 
citizens who were naturalized prior to 
marriage may not be regarded as invali- 
dating collection prior thereto of fee pre- 
scribed by act Mar. 2, 1929 


683 | NAVAL ACADEMY: 


352 


Civilian teachers—retirement annuities— 


Navy Officers, retired for physical disabil- 
ity and entitled to retired pay, appointed 
in a civilian capacity as teachers at the 
Naval Academy, are not civilian members 
of the teaching staff of said Academy 
within the meaning of the act of January 
16, 1936, providing for Government aid in 
purchase of retirement annuities.......... 


NAVAL RESERVE: 
See Pay. 
NAVY: 
See Medical treatment; Pay; Travel allowance. 


NOTARIES PUBLIC: 
Fees—depositions—person who is both 


United States commissioner and notary 
public, designated as a notary public to 
take deposition in Federal proceeding is 
limited to fees fixed by sec. 21, act May 28, 
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OATHS: 


Vouchers: 

Transportation, commutation of—in 
claims for payment of mileage in lieu 
of transportation in kind and payments 
equal to commercial transportationcosts 
of dependents under sec. 12, act June 10, 
1922, on Standard Form 1012, it is not 
necessary that theoath be subscribed to; 
but essential facts should be furnished 
as required by Navy Travel instruc- 





Traveling expenses: 

Oath of office by employees engaged on 

Works Progress Administration proj- 

ects and paid security wages not a 

prerequisite to issuance of travel 

orders or reimbursement for expenses 

of official travel. ................... ts 

Works Progress Administration is an 

executive department or bureau with- 

in meaning of act of Aug. 24, 1912, 

providing for administering of oathsto 

travel and other expense accounts, and 

chief clerk of central office or clerk in 

said office designated by him, may 

administer such oaths, but neither 

t chief clerks of State offices, nor clerks 
} in said offices appointed by said chief 
i? clerks or chief clerk of central office, 
4 are authorized to perform these func- 


See also Compensation. 


OFFICERS AND EMPLOYEES: 


Administrative and supervisory—Works 

Progress Administration—compensation 

computation is on same basis as for other 

: Federa] employees whose compensation 

i is fixed by month or year..............-.. 

Advisers—Taylor Grazing Act—Personnel 

acting as district advisers under act June 

28, 1934, whether Government employees 

or not, are not entitled to a per diem in 

lieu of transportation and subsistence. --. 

Authority: 

Contracts: 

Administrative officers not authorized 
to reform contracts under which 
United States has obtained vested 
rights, such matters being for General 
Accounting Office. -_................. 

No liability on United States for pay- 
ment for repairs to privately owned 

H automobile damaged in collision with 
| Government owned car, repairs hav- 
ing been made at verbal suggestion of 

Government employee driver.._..... 

Sanatorium constructed for operation 

by Interior Department may not le- 

gally be operated under contract with 

a religious organization... .. pettl Geedd 

Children — education— appropriations for 

reclamation project not available for pay- 

ment of tuition of children of Federal em- 

ployees engaged on such projects......... 
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Continued. 


Details—See Details. 

Errors—Liability—responsible for over- 
payments resulting from error in calcula- 
tion. Payment of amount to disbursing 
officer concerned does not entitle to claim 
against United States therefor... .......- 

Headquarters—field duty—where persons 
are appointed for general field duty re- 
quiring substantially continuous move- 

27 ment from place to place in the field, the 
headquarters are Washington, D. C...-. 

Holding two positions: 

No legal objection so far as laws of United 
States are concerned to proposed tem- 
porary employment in Federal position 
of citizen of United States while in non- 
pay status as teacher of Philippine 
Islands Government, salary as teacher 
not being paid from Federal funds, but 
there is for administrative considera- 
tion whether such employment might 
not contravene spirit of dual compen- 
sation statutes, Executive order pro- 
hibiting employment of State, Terri- 
torial, ete., personnel by Federal Gov- 
ernment, and emergency legislation to 
create work relief for unemployed... .. 

See also Compensation, double. 

Hours of work—five-day week—unauthor- 
ized for administrative employees in de- 
partmental service in District of Columbia 
including administrative force of Works 
Progress Administration........... Keak 

Instruction: 

Panama Canal—there being no statutory 
provision therefor, payment of salary 
or reimbursement of travel expenses and 
per diem in lieu of subsistence of accred- 
ited representative of Panama Canal 
Police Department while absent from 
headquarters in attendance at course 
of scientific training, is unauthorized, 
notwithstanding instruction is given by 
Federal agency - ............-.......... 

Resettlement Administration—cost of 
producing motion picture with sound 
accompaniment to be used in instruct- 
ing employees and cooperating agencies 
in the work may be paid from funds for 
administrative expenses. .............- 

Prospective—per diems—person who trav- 
els for purpose of consultation as to his 
qualifications is not entitled to per diem 
allowance either in lieu of subsistence or 
as salary, preceding effective date of ap- 
pointment......... cobendugspbsaswtbwees 

Reinstatements—Postal Service—former 
regular clerk in Ist or 2d class post office 
or regular carrier in city delivery service, 
reinstated as substitute clerk or substi- 
tute carrier may be credited with regular 
service before and after reinstatement, 
and with substitute service after rein- 
statement, within limitations of act Feb. 
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OFFICERS AND EMPLOYEES— Page 
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OFFICERS AND EMPLOYEES— Page | PAY—Continued. 
Continued. Active duty—Continued. 


28, 1925, as amended by acts Feb. 29, 1929, 
and June 27, 1934, when later restored to 
regular position 


State: 


Contracting for the Government—unau- 
thorized action of employee of Civil 
Works Administration in employing 
claimants in raising sections of a dry- 
dock cannot estop the Government 
from insisting upon its invalidity even 
though his act may have been beneficial 
to the United States; and no implied 
contract could arise obligating the 
United States to pay for services so 


Holding Federal positions—Motor Car- 
rier Act of Aug. 9, 1935, having author- 
ized Interstate Commerce Commission 
“to avail itself of the cooperation, ser- 
ices, records, and facilities of * * * 
State authorities’, State personnel may 
be employed in connection with these 
activities, and neither Civil Service Act 
nor Classification Act is applicable to 
such employment, but reimbursement 
for services rendered should be made 
directly to, and upon itemized accounts 
presented by State authorities, and 
salaries should not exceed rates paid by 
the State 


to or from active duty ‘‘not undergoing 
training’’ at rate prescribed in sec. 2 of 
act for such duty, and to pay as aviation 
cadets “undergoing training’ while 
traveling to such duty at Pensacola, 
but as such duty is limited by regula- 
tions to duty while at Naval Air Sta- 
tion, Pensacola, they are not entitled 
to pay while traveling from active duty 
for training to their homes 

Officers’ Reserve Corps—Longevity 
credit unauthorized for active or in- 
active service during fiscal years 1933, 
1934, and 1935 


Additional: 


Diving duty: 

Navy enlisted men—temporary assign- 
ment of men attached to Experi- 
mental Diving Unit, Navy Yard, 
Washington, D. C., to U. 8. 8. Fal- 
con for continuing same duties in 
making further tests of diving 
methods and gear in open sea does not 
affect right to increased compensa- 
tion for diving duty 

Navy officers—entitled to such addi- 
tional pay while on temporary duty 
only when said duty is such as de- 
scribed in act of April 9, 1928, as 


1075 


Transfers—See Classification; Compensation, 
promotions. 
OFFICERS’ RESERVE CORPS: 
See Pay. 
OPEN MARKET PURCHASES: 
See Contracts, amounts; Contracts, default; 
Contracts, open market purchases. 
PANAMA CANAL: 
Delays in passage—claim for demurrage, 


Expert ganner—Army enlisted men— 
flying cadets of Air Corps not entitled 
to additional pay for qualification in 
use of arms prescribed for aviation 
course for which enlisted 

Aviation duty: 

Army officer—not entitled to during 
period of incapacity where injured while 
making unauthorized flight in commer- 


Army officers (nonflying): 


excess cost of operation, etc., in connec- 
tion with vessels delayed in passage 
through Canal does not represent a legal 


Provision in act Apr. 26, 1934, making 
appropriations for military and non- 
military activities of War Depart- 


or equitable obligation against the United ment, limiting increased pay for mak- 
397 ing aerial flights by nonflying officers 
above grade of captain—officers sub- 


oo eee renew ewe eneee qteseeecesee- 


Emergency Relief Appropriation Act, 1935— 
Canal Zone is within term ‘Territories 


and possessions” as used in sec. 2 of act.... 36 


Quarters—Army officers detailed as mem- 
bers of Army Medical Research Board 
occupying Panama Canal quarters, are 
not entitled thereto free of charge, but 
must pay rental under Executive Order 


Contracts—death of one partner does not 
terminate contract with partnership 


Provisions in act Apr. 9, 1035, making 
appropriations for military and non- 
military activities of War Depart- 
ment, limiting increased pay for mak- 
ing aerial flights by nonflying officers, 
is applicable to Air Corps officer 
whose rating as airplane pilot was 
terminated because of unfitness 

National Guard—warrant officers who 
during portions of month not con- 
sumed in field training perform flights 


PAY: 


For civilian personnel, see Compensation. 
Active duty: 


in proportion that monthly portions 
bear to flight requirements for full 
month are entitled to additional pay for 


Aviation cadets of Marine Corps and 
Naval Reserves created by act Apr. 15, 
1935, are entitled to pay while traveling 


flying based on armory drill pay to 
which entitled for authorized drills 
attended during said month.......- 
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PAY—Continued. 


Caretakers—National Guard—not entitled 
to, where animals left at home station 
and it appears no services as caretakers 
were performed, nor where payment was 
not authorized specially by National 
Guard Bureau. 

Courts-martial—Army—act of Mar. 4, 1915, 
providing that pay and allowances shall 
not accrue to soldier under sentence of dis- 
honorable discharge during period execu- 
tion of sentence legally suspended, is not 
applicable in case of soldier whose sen- 
tence to dishonorable discharge,  for- 
feiture of all pay and allowances, etc., is 
suspended by reviewing authority and 
who is restored to duty with organization. 
Suspension having been simultaneous 
with approval of sentence, pay accrued to 
date of suspension is also authorized 

Drill—National Guard officer—not entitled 
to, where functioning as colonel of branch 
of State force in which he failed to qualify 
for Federal recognition, on basis of pre- 
vious appointment as major of different 
branch of same State force in which he had 
been Federally recognized 

Encampments: 

National Guard enlisted men: 

Soldier admitted to post hospital under 
act Apr. 26, 1928, for treatment of 
disease contracted in line of duty at 
field training, not entitled to pay sub- 
sequent to termination of hospitaliza- 
tion after expiration of field training 
duty for time necessary to travel 


Where engaged in field training and 
relieved from participation before 
close of training period and mustered 
before regular muster of organization, 
proper notation of early muster and 
date, initialed by mustering officer, 
should appear on original pay roll 

While in field training, not entitled to 
pay for first day of furlough from 


Gratuity—Library of Congress charwomen 
not entitled to, under act Aug. 23, 1935, 
for holidays on which required to work . - 

Higher grade or rating—Army—enlisted 
men—annulment of reduction in rank 
orders as of date of issuance thereof does 
not entitle to pay of higher rank retro- 
actively to date of reduction 

Longevity—Officers’ Reserve Corps—credit 
unauthorized for active or inactive service 
during fiscal years 1933, 1934, and 1935. . 

Periods—Army—captain of Air Corps with 
less than 20 years’ service, who is first ap- 
pointed in Regular Army as second lieu- 
tenant, but not under first sentence of sec. 
24 of National Defense Act, as amended, 
and who is assigned to duty under sec. 3, 
act July 2, 1926, with temporary increased 
rank of lieutenant colonel, is entitled to 
pay of fourth and not fifth period....._.. 
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PAY—Continued. 


Promotions—Army—officers of Veterinary 
Corps promoted under secs. 4 and 8, act 
July 31, 1935, are entitled to rank, pay, 
and allowances of respective grades upon 
completion of same respective periods of 
service prescribed by law in force June 30, 
1935, for officers of Medical Corps of Army 

Retired: 

Army officer: 

Captain retired under act July 31, 1935, 
who served as commissioned officer 
in Army prior to Nov. 12, 1918, is en- 
titled to be retired as majar, with 
same service credit to which entitled 
as captain on active list, and provi- 
sion in statute authorizing counting 
of fractional part of year amounting 
to 6 months or more as complete year 
is appliacble to any time credit in 
computation of retirement pay 

Honorably discharged and reappointed 
a commissioned officer subsequent to 
July 1, 1922, after interval of civilian 
life, is entitled to count for pay pur- 
poses only commissioned service on 
retired list 

Percentage of base and longevity pay 
where originally appointed under act 
June 4, 1920, at age greater than 45 
years, may not be increased by reason 
of active commissioned service after 
retirement 

Retired under sec. 5, act July 31, 1935, 
who elects to receive retired pay on 
basis of 4 per centum of active duty 
pay for each complete year of com- 
missioned service will be entitled to 
retired pay computed on active pay 
before retirement in advanced rank. 
Credit for constructive service and 
retired pay based on advanced rank 
accorded on retirement applies to 
officers who do not elect to receive 
retired pay as provided in fourth 
proviso of said section 

Economy Act—warrant officer of Navy 
retired with commissioned rank, who 
continues to receive higher rate of re- 
tired pay of warrant officer under sta- 
tutory saving clause, is receiving pay 
for or on account of services as commis- 

sioned officer and subject to sec. 212, 

act June 30, 1932, limiting to $3,000 

combined rate of civilian compensation 
and retired pay......-...-...- cement 

Marine Corps Reserve (Fleet)- his of 
commencement of retired pay status of 
members transferred for physical dis- 
ability is fixed by act Apr. 23, 1930, as 
first day of month following month in 
which retirement would otherwise be- 
come effective, but act not for applica- 
tion in determining date of retired re- 
servists’ right to allowances as part of 
retired pay on completion of 30 years’ 
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Retired—Continued. 
service when period of service not com- 
pleted until after attaining retired 


Navy—captain advanced to rank of rear 
admiral upon retirement under secs. 3 
and 6, act Mar. 4, 1915, is entitled to 
retired pay based on active duty pay of 
rear admiral, lower half. 

Sickness: 

Officers’ Reserve Corps: 

Beginning of 6 months’ period during 
which personnel covered by act Apr. 
26, 1928, may continue to receive pay 
and allowances is date following that 
on which disability occurred, and 
not date of termination of active duty 
specified in orders, notwithstanding 
active duty orders issued subsequent 
to date of, but during, disability 

Member on active duty whose assign- 
ment is extended while in perform- 
ance of duty under an ambulatory 
disability, is entitled to pay for period 
so assigned notwithstanding neces- 
sity for subsequent hospital treatment 
therefor and that such period is more 
than six months from date when first 
hospitalized because of said disability 
during said active duty 

Training—Reserve Officers’ Training 

Corps—member hospitalized account 

sickness contracted in line of duty while 

at camp of instruction not entitled to pay 
beyond period of authorized camp at- 
tendance 


PAYMENTS: 


Erroneous: 
Liability: 

Employees responsible for overpay- 
ments resulting from error in calcula- 
tion. Payment of amount to dis- 
bursing officer concerned does not 
entitle to claim against United 
States therefor. 

See also Certifying officers, liability; 
Disbursing officers and agents, lia- 
bility. 


PAY ROLLS: 
See Pay. 


PENITENTIARIES AND PRISONS: 


Prison industries: 
Purchases: 

Emergency Relief Appropriation Act, 
1935—certificates of clearance from 
Federal Prison Industries, Inc., not 
required before purchase from com- 
mercial firms of items procurable 
from said corporation if funds to be 
charged have been allocated from 
relief appropriation act 


ONS—Continued. 


Prison industries—Continued. 
Purchases—Continued. 

Involving regular as distinguished from 
emergency relief appropriations, 
made from private business firms, of 
articles or materials available and re- 
quired by statute to be purchased 
from Federal Prison Industries, Inc., 
do not create binding obligations on 


National Recovery Act funds—under 
existing regulations, purchases of 
articles such as produced by Federal 
penitentiaries from funds appropri- 
ated to carry out National Industrial 
Recovery Act are required to be made 
from Federal Prison Industries, Inc., 
but amendment of regulations to pro- 
vide for purchases elsewhere without 
clearance from said corporation would 
not be objectionable 


PENSIONS: 


See Veterans’ Administration. 


PERMANENT APPROPRIATION 


REPEAL ACT, 1934: 


Appropriations: 
Indefinite: 

“Migratory Bird Conservation Fund” 
available subsequent to June 30, 1936, 
for payment of obligations incurred 
prior to July 1, 1936...........- 

Obligations incurred prior to Sin 30, 
1935, may not be paid from said appro- 
priations after June 30, 1935, but are for 
charging to appropriated funds for 


Checks—outstanding liabilities—checks 
drawn during one fiscal year and returned 
to disbursing officer after close of fiscal 
year following year of issuance, should not 
be canceled by disbursing officer but are 
for transmittal to General Accounting 
Giictithednttthodbcdcuedesebccteamien 

“‘Unobligated balances’’—words as pany in 
sec, 5 of Act, although not intended to 
keep appropriation accounts alive in- 
definitely for payment of claims, suffi- 
ciently include claims pending and in 
course of settlement on effective date of 
covering-in requirement.-........... shan 


PERSONAL SERVICES: 


Anthropologists—Smithsonian Institution— 
personnel employed under funds appro- 
priated pursuant to Indian Reorganiza- 
tion Act June 18, 1934, and transferred by 
Bureau of Indian Affairs to Smithsonian 
Institution for anthropological work are 
subject to civil service laws and Classifi- 
CS a ee 
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Architects: Stenographic—Continued. 

District of Columbia—Alley Dwelling overtime, railroad and taxi fares, and 
Authority may employ architects for subsistence to stenographers called to 
temporary duty only if there are not New York from New Haven due to 
available in said establishment personal alleged lack of stenographers in New 
services of character desired and if they ee stcinae>tpcereiradueunienviaenie 
cannot be obtained in accordance with Tax Appeals, Board of—contract with 
Civil Service rules and regulations, and partnership not terminated by death of 
then only by direct hire with consent of ee ee ee 
Civil Service Commission and at rates Textile Labor Relations Board—no au- 
not in excess of those specified by Classi- thority for procurement under terms of 
fication Act expired contract on basis of emergency 

Resettlement Administration—author- and administrative determination that 
ized payments to architect whose serv- prices thereunder were lower than for 
ices are confined to particular project similar services currently offered 
are chargeable to funds allocated for Stenotype operators—in absence of public 
rural] rehabilitation project concerned need, restriction in competition for sten- 
rather than to allocation for adminis- ographic reporting to stenotype operators 
trative expenses...................... - is not compliance with sec. 3709, R. 8... 

Attorneys—Justice Department—appro- Supervisors, etc.—Resettlement Adminis- 
priation not available for appointment of tration—cost of services of case super- 
special counsel may not be used to reim- visors, farm management advisers, and 
burse Justice Department for services of similar personnel in connection with rural 
special counsel especially employed by it rehabilitation loans or grants, although 
upon request of Commissioner of Internal not apparent by what authority of law 

Revenue to conduct proceedings before payable under Emergency Relief Appro- 

Board of Tax Appeals priation Act of Apr. 8, 1935, would, if 

Human subjects—experiments—no proper, be chargeable to allocation for 
objection to use of human subjects in administrative expenses and not alloca- 
lieu of animals by Bureau of Chemistry tion from which loans or grants are made__ 
and Soils, in experiments and investiga- 

tions required by law under nonpersonal PHOTOGRAPHS: 

service contract with educational insti- Personal—cost of photographs of tem- 

tution providing for no payment of salary, porary substitutes of Post Office Depart- 

and for no privity between Government ment for purpose of identification is a 

and human subjects selected by insti- personal expense and not chargeable to 

public funds in absence of express statu- 

Law clerks—appointments—no objection to tory authority 

appointment by National Labor Rela- POST OFFICE DEPARTMENT: 

tions Board of university graduates in law 

as law clerks on contract basis providing Mails: 

for traveling expenses but no compensa- C. 0. D.—lost—where lesser amount col- 

ee eee eter Sree lected from sender of C. O. D. parcel 

Relief workers with equipment—employ- than prescribed fee, and claim for in- 
ment need not be obtained through Pro- demnity arises, sender is entitled to 


curement Division as nonpersonal service C. O. D. value indicated at time of 
mailing, postrhaster at sending office 


being responsible for collection of addi- 
National Archives—services of type per- tional fee 
formed by regular office stenographers Registered: 
are for direct employment by Archivist Lost: 
and not by contract either with or with- Indemnification, pursuant to act Apr. 
out advertising, but where limited to 9, 1934, amending sec. 3702, R. 8., 
such as required by officer or employee of insurance company for full 
in travel status, services may be en- amount paid insured, where com- 
gaged at not exceeding prevailing local pany’s predecessor had been paid 
ae ae ria portion of total loss sustained—pro- 
Securities and Exchange Commission— cedure eeerenree . 
officer in travel status in New York City Indemnity not payable for loss arising 
may not employ temporary steno- from alleged improper delivery of 
graphers without regard to classifica- registered letter to minor acting as 
tion act or civil service laws and regu- agent for addressee at office given 
lations except as incident to travel as address to writer of letter, of 
status to extent authorized by stand- which office minor was in charge at 
ardized Government travel regulations, time of delivery, having been em- 
and which would not authorize reim- ployed by alleged husband of ad- 
bursement for stenographic services, 
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POST OFFICE DEPARTMENT— Page 


Continued. 


Mails—Continued. 

Registered—Continued. 
Lost—Continued. 

Where loss of letter containing cur- 
rency, registered without willful 
design in amount less than actual 
amount, is direct result of improper 
delivery by postal employee, claim 
for indemnity allowed only in 
amount not to exceed value declared 
at time of mailing 

See also Transportation. 

Postal Service: 

Compensatory time—watchmen and mes- 
sengers, if not employees of Custodial 
Service of Post Office Department, are 
not within group of employees to which 
act Aug. 14, 1935, is applicable and are 
not entitled to compensatory time for 
services on Saturday. Act, supra, 
making Saturday nonwork day for cer- 
tain postal employees and authorizing 
compensatory time for work required 
on that day does not authorize two 
days’ compensatory time for one day’s 
work required on Saturday, also a regu- 
lar legal holiday 

Reinstatements—former regular clerk in 
Ist or 2d class post office or regular car- 
rier in city delivery service, reinstated 
as substitute clerk or substitute carrier, 
respectively, may be credited with 
regular service before and after rein- 
statement, and with substitute service 
after reinstatement, within limitations 
of act Feb. 28, 1925, as amended by acts 
Feb. 28, 1929, and June 27, 1934, when 
later restored to regular position 

Rural letter carriers: 

Saved salary: 

Carrier who, on and before July 1, 
1934, was serving three times a week 
a route less than 30 miles is entitled 
to benefit of saving clause regarding 
reduction in compensation in act 
June 25, 1934, for six times a week 
service July 1, 1934, on same un- 
lengthened route. If service on 
and before July 1, 1934, was on 
basis of six times a week and was 
reduced to three times a week sub- 
sequent to that date, the saving 
clause inures to carrier proportion- 
ately on that basis. 

If service of carrier on and before July 
1, 1934, was on basis of six times a 
week and was reduced to three 
times a week subsequent to that 
date, the saving clause regarding 
reduction in compensation in act 
June 25, 1934, inures to carrier pro- 
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POST OFFICE DEPARTMENT— 
Continued. 


Postal Service—Continued. 
Substitutes: 

Basis of payment not affected by act 
Aug. 14, 1935, and substitute railway 
postal clerks may be paid for full time 
when assigned to place of regular 
clerk for continuous period - -- ..._- .e 

Maximum ratios provided by act Aug. 
14, 1935, for employment of one sub- 
stitute for every 8, 10, or 12 regular 
employees must be strictly adhered 
to, and employment of substitutes on 
basis of fractional excess of maximum 
ratios is not authorized 

Ratio of one substitute to eight regular 
employees prescribed by act Aug. 14, 
1935, is for application separately to 
each service group named therein, 
and remaining ratios mentioned in 
act are also for application with re- 
spect to service groups but within 
individual post offices... ......:..... 

Under act Aug. 14, 1935, assignment of 
substitute railway postal clerks to 
road duty entitles to full day's credit 
for 6 hours, 40 minutes’ work on any 
one day in computing service for ap- 
pointment or promotion purposes... . 

Postmasters—liability—not responsible for 
shortage resulting from cashing Govern- 
ment check issued under a mistake of fact 
and involving partial overpayment 

Post offices: 

Branches in Government agencies: 

Payment under contract of compensa- 
tion by Post Office Department to 
navy yard employee for operation of 
branch post office in public quarters 
at navy yard, with heat, light and 
safe furnished by the Navy Depart- 
ment, is in violation of seo. 403, Postal 
Laws and Regulations, 1932, and also 
dual compensation statutes 

Unauthorized where expenses are 
charged to, and service performed by 
personnel of, the department or es- 
tablishment concerned, unless specifi- 
cally authorized by statute 


PRINTING AND BINDING: 


Binding—National Archives—appropria- 
tion not available for, except minor re- 
Economy act—Supreme Court reports— 
special statutory provisions relative to 
price at which reports might be sold to 
public are not affected by sec. 307, act 
June 30, 1932, fixing price of Government 


Limitations— District of Columbia—print- 
ing and binding for any activity for which 
funds are provided by District of Colum- 
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PRINTING AND BINDING—Con. Page | PROJECTS—Continued. 


bia Appropriation Act for 1936, including Irrigation—pursuant to sec. 4, Permanent 


Office of Recorder of Deeds, are subject to 
proviso prohibiting expenditures for such 
purposes unless need specifically ap- 
proved by designated administrative 
authorities, and there is for consideration 
provision in act July 8, 1935, authorizing 
discontinuance of printing annual or 
special reports 

Social Security Act allotments: 

Funds allotted to District of Columbia 
for maternal and child welfare under 
section 504 (a) of the act, may be used 
for printing and binding only if the 
District of Columbia appropriations 
from which the allotments are matched 
are available for said purposes 

Funds allotted to District of Columbia 
from Public Health Service appropria- 
tions under sections 601 and 602 of the 
act may be used for essential printing 
and binding 


PROJECTS: 


Housing and slum clearance: 
Public Works Administration: 

Low-cost housing projects provided 
from funds appropriated under act 
June 16, 1933, and/or act Apr. 8, 1935, 
are for direct operation by the Gov- 
ernment, and all rentals and other 
receipts are for covering into Treasury 
as miscellaneous receipts, without 
deduction. Projects may not be 
operated under management con- 
tract, nor leased as a whole to other 
than public housing authorities or 
similar public bodies... ...........-. 

Payment of municipal real estate taxes, 
or payments in lieu thereof, may not 
be made from moneys received from 
rentals or otherwise in connection 
with housing and slum clearance 
SNE ead ek ce Sidi eccccscdcedliene 

Surrender of an expectancy under 
original contract for purchase of 
options on real estate for slum clear- 
ance projects to receive a bonus for 
securing certain options for the Gov- 
ernment which could not ripen unless 
and until a specified number of 
options had been acquired, is not 
sufficient consideration for modifica- 
tion of original contract 

Rental rates—fixing low-cost housing 


Appropriation Repeal Act June 26, 1934, 
amount specifically appropriated for 
irrigation projects in annual appropriation 
act for fisca] year 1936 is available for use 
thereon only te extent of amounts covered 
into Treasury from the unobligated 
balance on June 30, 1935, of receipts from 
such projects during fiscal year 1935 and 
from similar receipts during fiscal year 


Owner-operated equipment—Works Prog- 


ress Administration—no objection to use 
of funds appropriated by Emergency 
Relief Appropriation Act of 1935, in 
making payments, otherwise than on 
“security wage” basis as provided in 
Executive order 7046, to persons em- 
ployed who operate their own equipment 
in connect'cn with projects to which order 
is applicable 


Resettlement Administration—divided 


service employees—compensation of, for 
charging to administrative expenses, ad- 
justment to be made later if found more 
properly chargeable to particular project 
SP istsiee lcernakcan qctpgietes “ 


Rio Grande rectification—where construc- 


tion results in interference with privately 
owned irrigation facilities, objection not 
required, in view of facts and alternative 
provisions of the act Aug. 28, 1935, to con- 
tracts under which payments will be 
made to owners—in lieu of restoration or 
reconstruction—in amounts not in excess 
of what authorized restoration or recon- 
struction would cost the Government, 
and funds allotted for this project from 
moneys appropriated under National 
Industrial Recovery Act may be used for 
that purpose........ se ntiites 


Security wage—-Works Progress Admin- 


istration—relief workers not permitted to 
work in excess of number of hours pre- 
scribed pursuant to Executive Order 
7046, except as authorized therein, nor 
may they be paid covering two full con- 
secutive semimonthly pay periods, com- 
mencing with first two full pay periods on 
the project, !n excess of security wage 
rates fixed in Executive order for particu- 
lar occupation and locality, except where 
rate previously adjusted by not to exceed 
10 percent as authorized by order, as 
amended. .. 


PROMOTIONS: 
See Compensation. 


rental rates which would not bring in 
net return on money invested equal, at 
least, to rate United States is required 
to pay on bonded indebtedness, is not PROPERTY: 

authorized, but rates may be fixed Insurance—See Insurance. 

without inclusion of value of lands Private: 

employed in construction of particular Damages: 

project if provision made for including Allowance of mileage to employee of 
in such rates a fair annual interest Forest Service for use of own auto- 
return on value of land mobile on official travel precludes 
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PROPERTY — Continued. Page 


Private—Continued. 


Page | PROPERTY—Continued. 


Private—Continued. 


Damages—Continued. 

additional allowance for damage to 

automobile incident to travel, not- 

withstanding act Jan. 31, 1931 

Claim for less than $1,000 for damage to 
private property by Government 
personnel involving negligence is for 
consideration by the head of the de- 
partment concerned under act of 
December 28, 1922, and not by the 
Comptroller General under act of 
April 10, 1928 

Hiring of employee's autombile for. use 
of officers in accordance with Na- 
tional Forest Manual does not author- 
ize hiring for use by employee-owner, 
and he is not entitled to reimburse- 
ment of cost of repairs made neces- 
sary by collision with fallen tree 
while automobile being used by him- 
self on official business. 

Irrigation facilities—where construction 
of project for rectification of Rio 
Grande results in interference with 
privately owned irrigation facilities, 
objection not required, in view of 
facts and alternative provisions of 
act Aug. 28, 1935, to contracts under 
which payments will be made to 
owners, in lieu of restoration or recon- 
struction, in amounts not in excess of 
what authorized restoration or recon- 
struction would cost the Govern- 
ment, and funds allotted for this 
project from moneys appropriated 
under National Industrial Recovery 
Act may be used for that purpose... 

Military service: 

Army officer not entitled to reim- 
bursement for damages on change 
of station after transportation com- 
pleted, and property was placed in 
storage, regardless of whether 
stored for Government conven- 


Payment not authorized from funds 
appropriated by act Apr. 9, 1935, 
where claims involve damage to 
tombstones erected in private 
cemetery on land subsequently 
taken over by the Government for 
military purposes 

No liability on United States for re- 
pairs to privately owned automo- 
bile damaged in collision with Gov- 
ernment-owned car, repairs having 
been made at verbal suggestion of 

Government employee driver. 

Destroyed—Forest Service—no authority 
for payment of claim for loss by fire of 
typewriter rented by State of Penn- 
sylvania Forest Service under con- 
tract for use in emergency conserva- 
tion work 


Improvements— Puerto Rico Reconstruc- 
tion Administration—preliminary work 
may be done on land to be acquired, 
incident to reforestation before final 
approval of title by Attorney General, 
provided purchase contractually fixed, 
based upon title information disclosing 
no hindrance to conveyance, and the 
Government has been placed in posses- 
sion accordingly, but there should be 
obtained in advance formal permission 
of seller to so employ land and waiver of 
any claim for damages should purchase 
not be consummated 

Lost—Customs Service—payment not 
authorized under tariff act June 17, 
1930, of the value, shipping expense or 
entry fee, on merchandise allegedly lost 
in customs appraiser’s stores, nor is the 
claim one for reporting to Congress 
under act Apr. 10, 1928 

Repossessed and sold—Federal Housing 
Administration may repossess and sell 
movable fixtures constituting collateral 
assigned to it by banks, lending compa- 
nies, ete., insured under National 
Housing Act against losses resulting 
from loans or advances of credit, where 
said Administration has paid defaulted 
obligations of persons to whom loans 
or advances were made, if determined 
such action is in interest of the United 
States 

Stolen—Veterans’ Administration ap- 
propriations or funds not available for 
cost of replacing stolen parts of rented 
sound reproducing machine where there 
is no Government negligence and con- 
tract requires replacement necessary to 
continued operation 


Public: 


Damages: 

Cost of repairs to Government auto- 
mobile used by an employee without 
authority in excess of value of car. 
Employee chargeable with difference 
between Government loss and 
amount received from sale of car 

Moneys received from private sources 
as reimbursement for costs incurred 
and damages sustained by United 
States in administration of national 
forests are for depositing as miscella- 
neous receipts without abatement or 
deduction, and may not be considered 
revenue from authorized activities of 


Disposition—objection not required to 
sale by Resettlement Administration 
of Government’s interest in factory 
type building erected with Federal 
funds without authority of law on Fed- 
eral project, to a nonstock corporation 
composed of persons who occupy homes 
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PROPERTY— Continued. 


Public—Continued. 
on project, if sale will result in further- 
ance of approved project involving rural 
rehabilitation or relief in a stricken agri- 
cultural area, and can be effected at a 
price not less than reasonable value of 
Government's interest, but if property 
cannot be so disposed of, procedure 
should be in accordance with act Aug. 
Guam—all public property under juris- 
diction of Naval Government of Guam 
is public property of United States.- 
Leasing requires authority of law_....... 
Safeguarding—Virgin Islands Co. is a 
“department” and sugarcane grown on 
land controlled and operated by said 
company is “property” within act Mar. 
3, 1879, and arms and ammunition 
required in protection of sugarcane so 
grown are for procurement in accord- 
ance with said statute 


PUBLIC BUILDINGS: 


Construction: 

Additional units desired in connection 
with buildings under construction, and 
not in contemplation at time of original 
contract, are not inseparable part of 
work originally contracted for and may 
not be constructed by present contrac- 
tor without submitting matter to 

Increased hours of labor—where bidding 
and contracting for construction of 
public building were on basis that 
certain mentioned conditions might 
occur justifying extension of working 
hours, there is no objection to such 
extension from 30 to not more than 40 
hours per week, for period of labor 
shortage, if determined that there ac- 
tually exists shortage of such character 
as to endanger contractor's ability to 
complete its contract within time fixed_ 

Philippine Islands—funds appropriated 
by act Aug. 12, 1935, for construction 
of buildings for United States repre- 
sentative in Philippine Islands and 
procurement of furniture, furnishings, 
and equipment for same, not available 
for purchase of station wagon 

Repairs and improvements: 

Foreign Service: 
Appropriation ‘‘Contingent Expenses, 

Foreign Service” available for cost of 
minor alterations in building leased 
as American Legation, for adapting 
for use as a consulate... ............--. 
Cost of pruning trees, etc., on Legation 
grounds at Guatemala not chargeable 
to contingent expenses............... 


Temporary—Immigration and Naturaliza- 


tion Service—appropriation for fiscal year 
1936 available for temporary shelters in 
remote places for use of patrol inspectors . . 
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Government contracting procedure—in 
absence of competition no objection to 
agreements for public utilities services 
at stipulated rates ‘‘until further notice”’, 
without necessity for new agreements or 
annual renewals except to cover changes 
in rates or service unless interests of 
Government require otherwise in a par- 


See also Electricity: Telephones. 


PUBLIC WORKS ADMINISTRA- 
TION: 

Automobiles, use of own—funds under 
Emergency Relief Appropriation Act, 
1935, available for expenditure in con- 
nection with continuation of Public 
Works Administration, are applicable 
to reimbursement of actual expenses in- 
curred by Navy Department employees 
in using own automobiles on official busi- 
ness within limits of official stations if 
employees are engaged on work author- 
ized to be continued and the President 
authorizes use of funds for such expendi- 


Bond sales—computation of interest—in 
the valuation of securities of Federal agen- 
cy sold to Federal corporation there is for 
application, in so far as valuation between 
any two established semi-annual com- 
pound interest periods is concerned, the 
so-called true value basis 

Loans to municipalities—funds loaned for 
public works project, bonds to full 
amount being taken as security—method 
of effecting cash grant for not exceeding 
30% of cost of labor and materials. Ma- 
tured coupons collected and deposited as 
miscellaneous receipts not for application 
EE. cn nuhasaenhenvastetinnnbes 198 

See also Classification, special, fired by Execu- 
tite order; Projects; Traveling expenses. 

QUARTERS: 

In kind—Army officers detailed as members 
of Army Medical Research Board, who 
occupy Panama Canal quarters, are re- 
quired to pay rental under Executive 
Se Ee BEG Ob Mii laeecccascvocscene . 136 

Quarters allowance: 

Army—change of station—enlisted man 
authorized to delay in reporting for own 
convenience not entitled under act Apr. 

15, 1926, to money allowance for quar- 
ters for period of delay.......-....... . 912 

Foreign Service—Commerce Depart- 
ment—Government of Philippine Is- 
lands established by President’s procla- 
mation of Nov. 14, 1935, did not so alter 
relationship between said Government 
and United States as to authorize pay- 
ment of allowance for living quarters, 
etc., to Foreign Commerce Service 
officers stationed in said islands........ 528 
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QUARTERS— Continued. Page 


Rental allowance: 


Page ; RATIONS—Continued. 


Commutation—Continued. 


Act Apr. 9, 1935: 

Guam—oflicer of Navy may be assigned 
public quarters on Island of Guam 
without payment of rent, but pay- 
ment of rental allowance to officer 
while occupying such quarters is not 
authorized 

Panama Canal—provision in act limit- 
ing payment of rental allowance to 
any Government officer occupying 
quarters at permanent station not 
under jurisdiction of service in which 
serving but which belong to the Gov- 
ernment, to amount not in excess of 
rental charged for such quarters on 
Mar. 5, 1934, is applicable to Panama 
Canal quarters leased to civilian em- 
ployee and by him subleased to Navy 
officer, and there may not be included 
in said rental a charge for use of per- 
sonal effects, the supply or replace- 
ment of which for use in residences or 
quarters of officers on shore is pro- 
hibited by act June 24, 1935.......... 

Army nurse not entitled to, while on 
leave, assignment of quarters at per- 
manent station not having been ter- 
minated until termination of leave 

Joint occupancy of quarters—voluntary 
occupation by Navy officer, assigned for 
duty at navy yard, and his dependents, 
of public quarters jointly with another 
naval officer to whom quarters are as- 
signed, in city in which navy yard is 
located, constitutes assignment of quar- 
ters at his permanent station, and he is 
not entitled to rental allowance during 
period of such occupancy, or while on 
leave of absence or on temporary duty 
away from his permanent station 

See also related subject of Subsistence 
allowance. 


RAILROADS: 


Grade crossing devices—funds appropriated 
by Emergency Relief Appropriation Act 
of 1935 are not available for allotment to 
Works Progress Administration for proj- 
ects involving construction of protective 
devices at railroad grade crossings upon 
roads not part of Federal-aid highway 
system 


RATIONS: 
Commutation: 


Immigration Service employees--rifie 
team composed of civilian members of 
Immigration Border Patrol, on leave 
with or without pay from regular em- 
ployment, may participate in National 
Rifle Matches, and paid subsistence 
allowance at rate prescribed for civil- 
Wiiniiicdhesasiendal thimnetbanas g 


Reserve Officers’ Training Corps—stu- 
dents who discontinued the advanced 
course of instruction before completion 
of first year but in some succeeding 
academic year complete uncompleted 
portion of said first year prior to sum- 
mer vacation and reenter school to com- 
plete second year of advanced course 
after vacation period, are entitled to 
commutation of rations for summer 
vacation, less period of summer camp... 


REAL ESTATE: 
Acquisition: 


Housing and slum clearance—United 
States having abandoned project in 
District of Columbia, contractor for 
procuring options on real estate not en- 
titled to payments for preliminary 
work performed 

Land: 

Puerto Rico Reconstruction Adminis- 
tration—payment for land acquired 
in connection with emergency relief 
program upon approval of title by a 
representative of the Attorney Gen- 
eral if said approval is given finality, 
but payments prior to action that is 
final are on personal and bonded 
responsibility of disbursing officers__. 

Submarginal land, title to which has 
vested in a State through forfeiture 
for delinquent taxes, may be pur- 
chased from public moneys provided 
title is valid and consideration nom- 


Reservations—the act of June 15, 1935, 
conferring upon Secretary of Agricul- 
ture authority to acquire lands subject 
to rights-of-way, etc., if in his opinion 
said encumbrances will not interfere 
with use of such lands for purposes of 
the act, contemplates individual and 
not blanket determinations... ...._... 

Taxes, including interest and penalties, 
may be paid where legally levied and 
assessed against property mortgaged to 
United States prior to acquisition of 
title by the United States__........... 


Disposition—subsistence homestead proj- 


ects—objection not required to sale of 
Government’s interest in factory type 
building erected with Federal funds with- 
out authority of law to a nonstock cor- 
poration if sale will result in furtherance 
of approved project involving rural re- 
habilitation or relief in a stricken agricul- 
tural area, and can be effected at price 
not less than reasonable value of Govern- 
ment’s interest, otherwise procedure 
should be in accordance with the act, Aug. 
27, 1935, providing for disposition of sur- 
plus real property 
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Mortgages: 

Foreclosures—unpaid premiums for in- 
surance obtained by mortgagor on grain 
elevator mortgaged to United States to 
secure payment of loan do not become 
a lien against property, and payment 
may not be assumed by United States 
upon foreclosure and purchase of prop- 


der of expectancy to receive a bonus for 
securing options for the Government 
which expectancy could not ripen unless 
a specified number of options had been 
acquired, is not sufficient consideration 
for modification of original contract 
Rent—See Rent. 
Rights-of-way—easements—United States 
has right to direct public utility to move 
its lines when they interfere with para- 
mount public use of streets or highways. 
In absence of necessary supporting data 
to show the right to maintain telephone 
lines was paramount to right of United 
States to the route of the highway, a 
claim for cost of replacing overhead lines 
with underground cables may not be 


Sales—court orders—See Adrertising, news- 
papers. 

Titles—validity—Puerto Rico Recon- 
struction Administration —regardless 
of strict technical requirements of 
sec. 355, R. 8., the public interests 
would best be served by obtaining 
opinion from Attorney General as to 
validity of title in case of all land 
purchased by Government, in absence 
of statute providing otherwise........-. 


RECEIPTS: 
Payments—Evidence of—certificates may 
not be substituted for signed receipt 


REGULATIONS: 


Navy—tTravel allowance—Secretary of 
Navy may make regulations for compu- 
tation of travel allowance in United 
States by prescribing official ports of entry 
for discharges accomplished in prescribed 
zones and fixing route via that port of 
entry which produces least amount of 
REE Oe + ae Se 

Standardized Government Travel: 
Airplane travel—salary savings for appli- 

cation to airplane travel excess costs are 
exclusive of all days which are not offi- 
cial periods of duty at employee's sta- 


Lodging—under orders providing for per 
diem in lieu of subsistence, one-fifth of 
a@ per diem must be deducted for each 
day Government lodginig is furnished 
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REGULATIONS -— Continued. 


Veterans’ Administration—death compen- 


sation—amendment not authorized to 
permit award of, under act of June 28, 
1934, for death of veteran from nonservice- 
connected cause while suffering with a 30 
percent or more service-connected disa- 
bility, in cases where evidence of ‘service 
connection of disability has been sub- 
mitted subsequent to veteran’s death___- 


Waivers: 


No basis or authority of law for admin- 
istrative regulation which attempts to 
create in administrative officer discre- 
tion to withhold application of provi- 
sions of valid statutory regulations 
having force and effect of law--.....-.- 

Veterans’ Administration — no authority 
to waive in individual cases regulations 
regarding time of making adjusted com- 
pensation installment payments-....- . 


War Department—National Rifle 


Matches — rifle team of civilian members 
of Immigration Border Patrol, on leave 
with or without pay from regular employ- 
ment, may participate and be paid travel 
and subsistence allowances at rates pre- 
scribed for civilians... .... siiacieeii ether 


REINSTATEMENTS: 
See Officers and employees; Retirement, ci- 


vilian, reemployment. 


RENT: 
Cylinders—oxygen or acetylene—under 


contract for furnishing cylinders of oxy- 
gen or acetylene free of rental up to 30 
days vouchers submitted for rental should 
show all data to enable ascertaining the 
free period as well as period for which 
rental is charged 


Public property: 


After acquisition by Government—title 
to property having passed to Govern- 
ment on filing declaration of taking 
and deposit of compensation under act 
Feb. 28, 1931, right to rentals accruing 
thereafter is in United States notwith- 
standing subsequent filing of consent 
decree, and payments alleged made by 
former éwner for. taxes against the prop- 
erty subsequent to declaration date 
may not be set off by owner against 
rents subsequently collected. -.....-. ; 

Rates—fixing low-cost housing rental 
rates which would not bring in net re- 
turn on money invested equal, at least, 
to rate United States is required to pay 
on bonded indebtedness, is not author- 
ized, but rates may be fixed without 
inclusion of value of lands employed 
in construction of particular project 
if provision made for including fair an- 
nual interest return on value of land_. 
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Rental-purchase contracts—See Contracts, 
rental purchase. 
See also Leases. 


RENTAL ALLOWANCE: 
See Quarters. 


REPAIRS AND IMPROVEMENTS: 


See Leases; Property, private, damages; 
Property, public; Public buildings. 


RESETTLEMENT ADMINISTRA- 
TION: 


Loans—repayments—collections or repay- 
ments by occupants of subsistence home- 
steads must be covered into miscellaneous 
receipts 

Motion pictures—cost of producing with 
sound accompaniment to be used in in- 
structing officers and employees may be 
paid from funds allotted for administra- 
tive expenses 

Projects: 

Divided service employees—compensa- 
tion of such employees for charging to 
administrative expenses, adjustment to 
be made later if found more properly 
chargeable to a particular project or 


Subsistence homesteads: 

Credit hours—funds transferred to Re- 
settlement Administration pursuant 
to Executive Order 7041, available for 
payment of cash value of bona fide 
credit hours accumulated to June 15, 
1935, to workers employed in con- 
struction of subsistence homesteads 
who have not become obligated to the 
Government by purchase of project 
homes. Sec. 206, National Recovery 
Act, relative to hours of labor and 
rates of compensation not applicable 
to such payments. Claims for cash 
payment for credit hours are for direct 
settlement by General Accounting 


Objection not required to sale of Gov- 
ernment’s interest in factory type 
building erected with Federal funds 
without authority of law to a non- 
stock corporation if sale will result in 
the furtherance of an approved project 
involving rural rehabilitation or relief 
in a stricken agricultural area, and 
can be effected at price not less than 
reasonable value of Government's 
interest, otherwise procedure should 
be in accordance with the act, Aug. 
27, 1935, providing for the disposition 
of surplus real property 


RETIREMENT: 


Civilian: 
Annuities: 
Civil Service Commission has no au- 
thority to adjust retroactively annu- 
ity rate of deceased annuitant in ab- 
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Civilian—Continued. 
Annuities—Continued. 

sence of claim by heirs or personal 
representative. Where, during life- 
time retired employee fails to select 
five consecutive years of allowable 
service authorized for computation of 
annuity rate by sec. 4, act May 29, 1930, 
right of selection lapses and adjust- 
ment of rate fixed under former law 
is not authorized 

Navy officers, retired for physical dis- 
ability and entitled to retired pay, 
appointed in a civilian capacity as 
teachers at the Naval Academy, are 
not civilian members of the teaching 
staff of said Academy within the 
meaning of the act of January 16, 1936, 
providing for Government aid in 
purchase of retirement annuities 

Unlawful continuance of employee in 
service after retirement age does not 
change effective date of retirement 
annuity fixed by act Apr. 23, 1930, as 
first of month following date em- 
ployee reached retirement age, but 
annuity is suspended during entire 
period employee received active serv- 
ice compensation in de facto status... . 

Deductions: 

Procedure, effective July 1, 1936, for pay 
roll payments by disbursing officers, 
covering period within which em- 
ployee dies, in view of amendment of 
Civil Retirement Act by act June 22, 
1934, authorizing designation of bene- 
ficiaries to receive retirement deduc- 
tions with interest, and for payments 
to employee’s estate on direct settle- 
ment by General Accounting Office. . 

Value of quarters furnished civilian 
member of Naval Academy teaching 
staff to be included with cash salary 
in determining deduction from and 
percentage to be added to salary 

Reemployment: 

Annuitant barred from serving as fact 
finding commissioner in connection 
with legal proceedings instituted by 
the United States to perfect title to 
land by right of eminent domain 
under Federal statutes authorizing 
condemnation for specific Federal 


No legal authority to reinstate former 
private of District of Columbia Fire 
Department, retired for permanent 
disability while in receipt of maxi- 
mum salary provided by law for such 
rank, except at basic entrance salary 
provided for said rank, notwithstand- 
ing reported understanding that re- 
tirement would be temporary 

Permanent positions—annuitant invol- 
untarily retired after thirty years’ 
service reemployed in a permanent 
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Civilian—Continued. 
Reemployment—Continued. 
nonretirement position does not re- 
acquire a retirement status and an- 
nuity payments upon subsequent sep- 
aration are for determination upon 
statutes then in force................ 
Retired Government employee hired in 
connection with furnishing by De- 
partment of Commerce of statistical 
compilations to a private concern is 
not entitled to retirement benefits 
after such employment notwith- 
standing work is to be performed 
with funds received from the private 
tah kta easily 
See also, Pay. 


REWARDS 


Efficiency—Naval Reserve—appropriation 
not available for purchase of trophy to 
reward aviation base first in efficiency --- 


RIFLE MATCHES: 


National—Immigration Service employ- 
ees—rifle team composed of civilian mem- 
bers of Immigration Border Patrol, on 
leave with or without pay from regular 
employment, may participate and be 
paid travel and subsistence allowances at 
rates prescribed for civilians 


ST. ELIZABETHS HOSPITAL: 


Inmates: 
Deceased: 
Funds: 

Inmate committed by District of 
Columbia Commissioners—pension 
money to inmate’s credit at time of 
death, if a female, payable to minor 
children; if male, to widow and if 
no widow, to minor children; other- 
wise for applying to general uses of 


Inmate committed by Governor of 
Soldiers’ Home—pension money to 
his credit at time of death payable 
to legal heirs if demand therefor 
within three years; otherwise to the 


Pensions: 

Retain character as pension moneys 
and are for depositing to Pension 
Money, St. Eligabeths Hospital, 
Trust Fund 

Where by statute provision is made for 
payment of board and maintenance 
of such pensioners no authority for 
deduction therefor from pension 


Advertising—court orders—See Advertising, 
newspapers. 

Arsenal scrap materials—deduction may 
not be made for value of services per- 
formed by employees of manufacturing 
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SALES—C ontinued. 


force assigned to sales work, nor for value 
of arsenal equipment used in connection 
therewith, but there may be deducted 
direct sales items such as auctioneers’ 
fees and like expenses. Arsenal account- 
ing adjustments not required in respect 
of these matters for sales consummated 
prior to July 1, 1936. 

Government  publications—Government 
Printing Office—special statutory pro- 
visions relative to price at which reports 
of Supreme Court of United States might 
be sold to public are not affected by sec. 
307, act June 30, 1932, fixing price of Gov- 
ernment publications. ................... 

Indian sawmill products—sold commer- 
cially to private dealers f. 0. b. destina- 
tion may be shipped on Government bill 
of lading, but selling prices should include 
commercial freight rates 

Wild animals, etc.—‘‘Necessary expenses” 
referred to in act June 15, 1935, for pay- 
ment from proceeds of sales, etc., of ani- 
mals, products, etc., on Government res- 
ervations do not include general expenses 
involved in administration of act, but are 
confined to storage, transportation, com- 
missions on sales of hides and heads, and 
other extra expenses directly attributable 
to the sale 


SALVAGE: 

Drydock—unauthorized action of employee 
of State Civil Works Administration in 
employing claimants in raising sections 
of drydock cannot estop Government 
from insisting upon its invalidity even 
though his act may have been beneficial 
to the United States. No implied con- 
tract obligating United States to pay for 
services so rendered 


SANATORIUMS: 

Conduct of—where pursuant to statute 
sanatorium has been constructed for 
operation by Interior Department, a con- 
tract may not be made with a religious 
organization to conduct the sanatorium. 


SATURDAYS: 
See Sundays and Lolidays. 


SECURITIES AND EXCHANGE 
COMMISSION: 


Injunctions—Court costs—fees of referees 
or special masters approved, allowed, and 
ordered paid by the court—when payable 
from commission’s appropriation 

Investigations—Public utilities—appropri- 
ation in act Feb. 2, 1935, available for per- 
formance of additional duties imposed by 
act Aug. 26, 1935, subject to restrictions 
and limitations applicable to use in per- 
formance of commission's other duties. . . 

Statistical tabulation contracts unauthor- 
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Act Aug. 14, 1935—Continued. 
Funds allotted District of Columbia— 
Continued. 
by the departments are concerned 
are available to the District of Co- 
lumbia until expended 
Allotments for maternal and child wel- 
fare under section 504(a) of the act 
may be used for traveling expenses, 
and printing and binding, only if the 
District of Columbia appropriations 
from which the allotments are 
matched are available for said pur- 


SECURITY WAGE: 


See Compensation; Works Progress Admin- 
istration. 


SERVICES BETWEEN DEPART~- 
MENTS AND ESTABLISH- 
MENTS: 

See Departments and establishments. 

SET-OFF: 

Adjusted compensation—loan value of 
veteran’s adjusted service certificate is 
available toward liquidation of indebt- 
edness to United States by reason of hy- 
pothecation of another veteran’s certifi- 
cate for securing of loan 

Claims—sureties—under art. 9 of Govern- 
ment Standard Form of Construction 
Contract a surety which completed con- 
tract of its principal whose right to pro- 
ceed had been terminated, is chargeable 
with liquidated damages accrued to 
United States prior to termination and 
with excess cost occasioned the Govern- 
ment in having the work completed 

Rent—lessors’ failure to perform—where 
third party performs services under Gov- 
ernment contract which lessor is obligated 
to perform under the lease, the lessor is 
chargeable with amount payable to third 
party, the amount to be withheld from 
rental payments otherwise due under 


Allotments from Public Health Service 
appropriations under sections 601 
and 602 of act are not available for 
payments to employees in addition to 
their regular salaries, but they may 
be given prospective increases in 
salary within the grade, and regular 
annual employees, while otherwise in 
a@ nonpay status, may be paid from 
such funds a reasonable stipend while 
in training for local health work.... 

Allotments from Public Health Serv- 
ice appropriations under sections 601 
and 602 of act are not available for 
traveling expenses but may be used 
for essential printing and binding... 

Payments to colleges or universities for 
public health service trainees in con- 
nection with funds allotted to the 
District of Columbia under sections 
601 and 602 of the act may not be 
made in the absence of contracts and 
not then for any period during which 
no students were in attendance.. 

Beneficiaries—settlement of estates—pay- 
ments to estates authorized without ad- 
ministration where $500 or less, but laws of 
decedent’s domicile controlling in mat- 
ters of payment of claims and distribution 


Taxes—contracts—payments under con- 
tracts resulting from specifications pro- 
viding for inclusion in bid prices of Fed- 
eral taxes imposed prior thereto, and in- 
volving supplies and materials to which 
processing taxes under Agricultural Ad- 
justment Act were applicable, are author- 
ized at contract prices where contractors 
are not “processors”, but in case of con- 
tractor “‘processors’’ who because of in- 
junctions obtained by them did not actu- 
ally pay such taxes into Treasury, there 
should be deduction from contract price 
or recovery by set-off of amount equal to 
tax not paid 674 

Veterans’ benefits—due and payable to 
veteran or his estate under veterans’ 


District of Columbia Unemployment Com- 
pensation Act: 

Contributions—e m plo yers—appropria- 

tions made for compensation of District 


legislation other than World War Ad- 
justed Compensation Act, as amended, 
or Adjusted Compensation Payment 
Act, 1936, may be applied against veter- 
an’s indebtedness to United States aris- 
ing from his embezzlement of Govern- 
ment funds, but benefits payable to bene- 
ficiary of his insurance may not be so 
applied 


1133 


of Columbia employees not available 
for contributions required by act of 


Pay roll evidence required—pay rolls 
need not be accompanied by applica- 
tions and other pertinent papers if said 
papers are kept available for inspection 
in administrative office, but should be 
certified by administrative officer 


SIGNATURES: 
See Contracts. 
SOCIAL SECURITY: 
Act, Aug. 14, 1935: 
Funds allotted District of Columbia: 
Allotments by Department of Labor 


charged with administration of act, 
and bear appropriate notations in case 
of any change of award, and of review of 
all such cases required to be made by 
GND Rida wiorctdbidesitgenecesnes mien we 
Old-age assistance—Federal contributions 


and Public Health Service, Treasury 
Department, for maternal, child, and 
public health service although limited 
to fiscal year so far as disbursements 


to States—authorized under sec. 3, Social 
Security Act of 1935, not affected by num- 
ber of days in month or manner or time 
of making payments to individuals 
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SOCIAL SECURITY—Continued. 


Social Security and District of Columbia 
Unemployment Compensation Acts— 
contracts—taxes may not be included as 
item of cost under change order issued in 
absence of contract provision for inclusion 
of taxes subsequently imposed 


STATES: 


Federal aid—old-age assistance contribu- 
tions under sec. 3, Social Security Act of 
1935, not affected by number of days in 
month or manner or time of making pay- 
ments to individuals_._...............-- 

Taxes—See Tazes. 

See also Officers and employees. 


STATIONERY: 
Envelopes: 

No binding obligation on District of Co- 
lumbia to pay for envelopes voluntarily 
delivered in excess of contract require- 
ments, but payment for excess at con- 
tract price not objected to if there 
exists present contemplated need and 
prevailing price is not lower than at 
time of contract 

Works Progress Administration—pro- 
visions of act Jan. 12, 1895, authorizing 
Postmaster General to furnish all en- 
velopes required by the Government 
are mandatory except when otherwise 
provided by law or when need will not 
permit of delay incident to this source 
of procurement....................-- ae 


STATUTORY CONSTRUCTION: 


Appropriations—no authority for use of 
appropriations for Civil Service Commis- 
sion for procurement of specially con- 
structed machine to grade examination 
papers, specifications for which cannot be 
drawn without development and experi- 
mentation 


SUBROGATION: 
See Bonds, surety. 


SUBSISTENCE: 


Commutation—not allowable except when 
authorized by statute 
Conferences: 

Agriculture Department—person who 
performs travel for purpose of consul- 
tation as to his qualifications is not 
entitled to per diem allowance either 
in lieu of subsistence or as salary, for 
period preceding effecting date of ap- 
Ls Se aiec dct coccscudcdseuoce 

Vocational Education, Federal Board 
for—prohibition in P. R. 2 of Feb. 2, 
1935, against use of appropriated funds 
for furnishing subsistence to any con- 
vention, etc., is applicable to and pro- 
hibits payment to persons called for con- 
sultation as a group, but not applicable 
when called as individuals. Not applic- 
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Conferences—Continued. 
able to officers of Federal agencies with 
whom respective vocational educational 
statutes authorize cooperation 
Fractional days—per diems—right of an 
officer of Marine Corps absent from sta- 
tion less than a day under orders author- 
izing a per diem in lieu of actual expenses 
for travel by air not affected by the gen- 
eral rule applicable to travel other than 
by air denying payments for absence from 
headquarters between hours of 8a. m. and 
ells ttidenahiibisteitetnan thei iaeode ie 
Headquarters: 

Dual-—-where a Federal employee has 
duel headquarters, neither of which 
was administratively designated in 
travel orders, subsistence while away 
from administratively designated but 
not actual headquarters, in the per- 
formance of duty at either of the actual 
headquarters, is unauthorized, but is 
authorized while in a travel status away 
from both of the dual headquarters. -_- 

Per diems: 

Field duty employees—where ap- 
pointed for general field duty requir- 
ing substantially continuous move- 
ment from place to place in the field, 
the headquarters are Washington, 
D.C. When employee so appointed 
enters upon duty at place of appoint- 
ment, travel status entitling to trav- 
eling expenses or per diem in lieu of 
subsistence would not begin until 
travel actually begins from that point - 

Reporting to Washington, D. C, in 
connection with contemplated assign- 
ment to duty with headquarters else- 
where, which contemplated assign- 
ment was not made, the employee 
while in Washington having been 
appointed retroactively to a position 
there, does not entitle said employee 
to subsistence expenses for period from 
date of reporting to date of accept- 
ance of appointment...............-- 

Lodging— Naval Establishment employee— 
under orders providing for per diem in 
lieu of subsistence, one-fifth of a per diem 
must be deducted for each day Govern- 
ment lodging is furnished free of charge. 

Meals—contractors’ employees performing 
services within national parks are not 
entitled to meals at public expense__...... 

Per diems—attendance at schools of instruc- 
tion—there being no statutory provision 
therefor, payment of salary or reimburse- 
ment of travel expenses and per diem in 
lieu of subsistence of accredited represen- 
tative of Panama Canal Police Depart- 
ment while absent from headquarters in 
attendance at course of scientific training, 
is unauthorized, not withstanding instruc- 
tion is given by Federal agency......-..-. 
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SUBSISTENCE—Continued. 


Prisoners—naval—former pay clerk held 
on board vessel awaiting trial—warrant 
officers’ mess may be paid from appro- 
priation “Miscellaneous expenses” for his 
subsistence 

Steamboat inspectors—not entitled to sub- 
sistence while on duty away from desig- 
nated headquarters, San Francisco, at 
cities on San Francisco Bay 

Witnesses—See Witnesess. 


SUBSISTENCE ALLOWANCE: 
Army: 

Change of station—enlisted man author- 
ized to delay in reporting for own con- 
venience not entitled under act Apr. 15, 
1926, to money allowance for subsistence 
for period of delay 

Nurse—not entitled to, during any part 
of period officer-husband received 
increased susbistence allowance as ofli- 
cer with dependents 

Aviation cadets of Marine Corps and Naval 

Reserves not entitled to subsistence 

allowance under act Apr. 15, 1935, when 

entitled to travel subsistence allowance 
or to actual expenses of subsistence or per 
diem in lieu thereof 

Immigration Service employees—national 
rifle matches—rifle team of civilian mem- 
bers of Immigration Border Patrol, on 
leave with or without pay, may partici- 
pate and be paid subsistence allowance at 
rate prescribed for civilians 

See also related subject of Quarters, rental 
allowance. 


SUBSISTENCE HOMESTEADS: 
See Resettlement Administration, projects. 


Officers and employees—judgments against 
—no United States liability for costs, in 
suits against Government officers and 
employees individually or as such unless 
certificate of probable cause issued, in 
which event procedure is for reporting 
same to Congress unless appropriation 
specifically available for payment thereof. 


SUNDAYS AND HOLIDAYS: 


Act Mar. 14, 1936—Sundays, holidays, and 
nonwork days are charged as sick leave 
under act, whether compensation paid on 
hourly, daily,or other basis, but are ex- 
cluded when immediately preceding or 
following sick leave if employee in pay 
status immediately prior to or immedi- 
ately following Sunday, holiday, or non- 
work day 

Compensation—employee of Postal Service 
whose annual and sick leave has been 
exhausted and who is in nonpay status 
may not be paid for Sundays and Satur- 
day half-holidays when no service per- 
formed . 
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Forty-hour week—See Forty-hour week. 
Holidays: 

Compensation—per hour employees— 
Library of Congress charwomen not 
entitled to gratuity pay for holidays on 
which they work 

Saturdays: 

Act Mar. 3, 1931: 

Employees at field stations of Depart- 
ment of Agriculture on ‘when 
actually employed”’ basis, for whom 
no regular work hours prescribed, 
are not entitled to benefits of act 
granting Saturday half-holidays to 
certain Government employees, 
notwithstanding some of these em- 
ployees may at times work con- 
tinuously for a week or more. -. 

Physicians in Veterans’ Administra- 
tion hospitals paid on annual basis 
whose regular work day is seven 
hours, but required to serve as 
officers of the day continuously on 
parts of Friday and Saturday or on 
parts of Saturday and Sunday, are 
entitled only to three hours’ com- 
pensatory time for work in excess of 
four hours on Saturday under act, 


Where included in regular tour of 
duty, Sunday constitutes “work 
day” which may be shortened 
under act, supra, by allowing com- 
pensatory time for work in excess 
of four hours on Saturday 

Compensatory time—watchmen and 
messengers, if not employees of Cus- 
todial Service of Post Office Depart- 
ment, are not within group of em- 
ployees to which act Aug. 14, 1935, is 
applicable and are not entitled to 
compensatory time for services on 

Saturday. Act, supra, making Sat- 

urday nonwork day for certain postal 

employees and authorizing compen- 
satory time for work required on that 
day does not authorize two days’ 
compensatory time for one day’s work 
required on Saturday, also a regular 
ee 

Night work—clerks in Ist and 2nd class 
post offices who, on Saturdays, work 
in excess of 4 hours but not in excess of 

8 hours, and beyond 6 p. m., are en- 

titled to straight night work differen- 

tial rate for time extending beyond 

6 p. m., based on regular daytime 

rate of pay, but not entitled to over- 

time rate of pay 

Per annum postal employees may not 
be granted holiday on Monday in 
lieu of legal holiday on Saturday 
which has been made nonwork day 

by act Aug. 14, 1935 
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Page | TAXES—Continued. 
Bee Bonds. Excise—C ontinued. 
Contracts—-Continued. 
TAXES: ‘Taxes imposed by Revenue Act of 1932 
Excise: do not lose their identity as such even 
Contracts: though articles taxed are sold to 


SURETIES: 


Deduction from bid price of amount of 
tax imposed on articles under Rev- 
enue Act of 1932, made tax exempt 
effective Oct. 1, 1935, by the Revenue 
Act of 1935 if sold for exclusive use of 
United States, etc., is unnecessary, 
and payments for deliveries on or 
after Oct. 1, 1935, under contracts 
entered into prior to that date should 
be made at contract price 

Deduction from contract price of 
amount of tax imposed on articles 
involved under Revenue Act of 1932, 
made tax exempt effective Oct. 1, 1935, 
by Revenue Act of 1935 if sold for ex- 
clusive use of United States, etc., is 
not required in connection with pur- 
chases from retailers, it not appearing 
that prices charged included said tax 
paid by contractor for which refund 
could be obtained 

Exemption effective Oct. 1, 1935, from 
taxes imposed by Revenue Act of 
1932, provided for certain articles by 
the Revenue Act of Aug. 30, 1935, is 
such change in the applicable taxes 
within meaning of clause in contracts 
for such articles providing for price 
adjustments should other taxes or 
charges be imposed or changed by 
the Congress and prices on such 
articles delivered subsequent to Oct. 
1, 1935, should be adjusted accord- 


Future specifications involving articles 
subject to excise tax under Revenue 
Act of 1932 but made tax exempt 
effective Oct. 1, 1935, by Revenue 
Act of 1935 if sold for exclusive use of 
United States, etc., should require 
only that bidder state, if a manufac- 
turer, producer, or importer, whether 
amount of tax has been considered in 
fixing amount of bid and whether he 
has claimed or will claim exemption 
from, credit for, or refund of such tax. 

Prices should not be decreased by 
amount of excise taxes imposed by 
Revenue Act of 1932 on materials in- 
volved and later removed by law if 
sold for exclusive use of United States, 
etc,, where decrease not expressly 
provided for in contract .. 

Tax statement in contractor’s certified 
voucher may be accepted for tax de- 
duction purposes in connection with 
tax imposed by Revenue Act of 1932, 
if difficult or impossible to determine 


United States by dealers who did not 
pay tax direct to United States 

Vendors unwilling to allow contract 
price deductions for taxes imposed by 
the Revenue Act of 1932 later made 
inapplicable to articles involved, 
should be required to state whether 
such tax was considered in arriving at 
bid price, and whether claim has been 
or will be made for exemption from, 
credit for, or refund of tax involved. 

Where contracts executed prior to act of 
August 30, 1935, contain price adjust- 
ment clause in case of tax changes 
applicable thereto the price may be 
reduced by an amount equal to taxes 
made inapplicable by said act, and 
refusal or objection of the contractor 
to deduction is not for consideration 

Where otherwise acceptable low bid is 
received from bidder not a manufac- 
turer, producer or importer, in con- 
nection with articles on which there 
has been imposed an excise tax by 
Revenue Act of 1932, as amended, it 
may be assumed that bid price in- 
cludes tax for purpose of award, and 
inquiry as to tax inclusion prior to 
award and after opening of bids is 
unauthorized 


Gasoline and oil—purchases by employees 


or beneficiaries of Veterans’ Adminis- 
tration traveling under official orders 
on actual expense basis for which 
traveler reimbursed by Government 
must be considered purchases for ex- 
clusive use of United States within sec. 
401, Revenue Act of 1935, and tax ex- 
empt effective Oct. 1, 1935, but not 
necessary to require deduction of 
Federal tax in making payment. 


Federal: 
Bids—lowest bid for acceptance notwith- 


standing deletion by bidder of provision 
in specifications for readjustment of 
prices on basis of subsequent taxes made 
effective... 


Gasoline—where contract provides for 


maximum prices on basis of average 
posted tank wagon price including 
Federal but excluding other taxes, less 
quantity discounts, with invoicing de- 
livery provision that price be determined 
by posted tank wagon prices including 
Federal but excluding other taxes, less 
quantity discounts, but subject to maxi- 
mui net prices indicated therein, Fed- 
eral tax need not be eliminated from 
price paid under either provision of con- 
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TAXES—Continued. Page | TAXES—Continued. 


Foreign—Transportation—Cuba—Tax im- Processing—Continued . 
posed by Cuban Government may be Contracts—Continued. 
paid under appropriation chargeable with by them did not actually pay such 
the transportation taxes into Treasury, there should be 
Municipal: deduction from contract price or re- 
Garbage service—charge for garbage re- covery by set-off of amount equal to 


moval service included in the city water 
rate on every meter whether the service 
is or is not required, is a tax and may not 
be collected from the United States_-_. 
Real estate—payment of, or payments in 
lieu thereof, may not be made from 
moneys received from rentals or other- 
wise in connection with housing and 
slum clearance projects 


Processing: 


Bids—provisions in bid excluding refer- 

ences to processing tax because legality 

of such tax “‘is now in the courts”’ are not 
material and bid may be considered -.. 

Constitutionality: 

Supreme Court of United States baving 
determined exaction of processing 
taxes under Agricultural Adjustment 
Act, as amended, to be in contraven- 
tion of the Constitution, unexpended 
balances of advances to Secretary of 
Agriculture pursuant to sec. 12 (b) of 
act, in excess of amount actually so 
derived, are not appropriated moneys 
and not now available for any use 
whatsoever, and any unexpended 
balances of funds transferred to 
Treasury Department under sec. 12(c) 
of act are for returning to general fund 
Oe i ddocsbcsenmmeasenteag~ 

Unexpended balance of appropriation 
made by Agricultural Adjustment 
Act May 12, 1933, as amended, re- 
mains available to extent necessary 
to lawful accomplishment of such 
purposes for which made as have no 
relation to plan to regulate and con- 
tro) agricultural production held un- 
constitutional by Supreme Court of 
ES le 


Contracts: 


Payment not authorized of amount 
representing processing taxes alleged 
to have been paid by manufacturer of 
a product sold to contractor and by 
said contractor furnished the Gov- 
ernment, notwithstanding the amount 
of said tax was billed the contractor 
SIE. xn acunaes smanoee Sunaina 

Payments under contracts resulting 
from specifications providing for in- 
clusion in bid prices of Federal taxes 
imposed prior thereto, and involving 
supplies and materials to which pro- 
cessing taxes under Agricultural Ad- 
justment Act were applicable, are 
authorized at contract prices where 
contractors are not ‘‘processors,”’ but 
in case of contractor “processors” 
who because of injunctions obtained 


tax not paid 

Real estate—including interest and penal- 
ties, may be paid where legally levied and 
assessed against property mortgaged to 
United States prior to acquisition of title 
by United States 

Social Security and District of Columbia 
Unemployment Compensation Acts—con- 
tracts—may not be included as item of 
cost under change order issued in absence 
of contract provision for inclusion of taxes 
subsequently imposed 

State: 
Gasoline: 

Payment authorized of purchase price, 
including State tax, of gasoline con- 
sumed in privately-owned automo- 
bile of employee authorized to use 
same upon actual expense basis where 
tax-free sales are refused by dealers, 
provided receipts are procured in 
duplicate as required by General 
Accounting Office General Regula- 


Practice of requiring employees of Vet- 
erans’ Administration traveling under 
orders, for which reimbursement by 
Government authorized, to use State 
gasoline exemption forms in purchas- 
ing gusoline or furnish receipts in du- 
plicate in lieu thereof where exemp- 
tion refused by dealers, should be 
extended to similar travel by Ad- 
ministration beneficiaries... 

Used in operation by agency of Federal 
Government of privately owned truck 
leased by United States is not sub- 
ject to State taxation. If not practi- 
cable to make use of Standard Exemp- 
tion Forms in future purchases, pro- 
cedure should be as set out in Gen. 
Reg. 73, 10 Comp. Gen. 579.......... 

Truck lines—States may not by imposi- 
tion of licenses on truck lines interfere 
with right of United States to operate 
over public roads either by means of 

Government truck or a contractor en- 

gaged for exclusive purpose of transport- 

ing ¥ederal supplies, and contractor 
may not be excused from performance 
on grounds that State Commission has 
refused to grant license. Invitations 
for bids in such cases may not be re- 
stricted to firms or individuals having 


TELEPHONES: 
American Embassy— installation of inter- 
communicating system at Government 
expense unauthorized 
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Poles and lines, removal of—United States 
has right to direct a public utility to 
move its lines when they interfere with 
paramount public use of streets. In 
absence of supporting data to show right 
to maintain telephone lines was para- 
mount to right of United States to route 
of highway, a claim for cost of replacing 
overhead lines may not be allowed 

Private residences—payment unauthorized 
from public funds for installation or rent 
of a telephone installed in penthouse of a 
State Administrator irrespective of its use 
for official business, but long-distance tolls 
for messages received or transmitted over 
such telephone. strictly for public busi- 


Rates—increases—where contract for fur- 
nishing telephone service to the Gov- 
ernment provides for payment at legally 
established rates, payment for services 
currently rendered is authorized at in- 
creased rates established by city ordinance 
after court determination of insufficiency 


Service—termination liability charge— 
rate schedules providing that applica- 
tions for Cordless Private Branch Switch- 
boards, etc., “shall be taken for a period 
of two years” have application generally 
to private users and not to United States, 
and every effort should be made to secure 
necessary service without inclusion in 
contract of termination liability clause, 
but no objection to inclusion of clause if 
service cannot be obtained economically 


TENNESSEE VALLEY AUTHOR- 


ITy: 

Purchases—restrictive specifications—nu 
authority for under sec. 9 (b) of Tennes- 
see Valley Authority Act, as amended by 
act of Aug. 31, 1935. 


TEXAS CENTENNIAL COMMIS- 


SION: 
Exhibits—See Exhibits. 


TIME: 


Compensatory: 

Forty-hour week—railway postal clerk 
assigned to terminal railway post 
office whose regular tour of duty re- 
quired him to work from Saturday to 
Wednesday, with Thursday and Fri- 
day as days off in lieu of Saturday and 
Sunday, who is required to work on a 
Thursday, is not entitled to overtime 
pay in lieu of compensatory time where 
compensatory time was granted within 
5 days after the work Thursday instead 
of within 5 days after preceding Satur- 


See also Sundays and holidays, holidays, 
Saturdays. 


Importance—contracts—specifications may 
provide, if service needs urgent, that bids 
will be evaluated on basis of time required 
for delivery in excess of reasonable period 
specified, with comparable provision for 
liquidated damages in case of delay, but 
in no case should it be provided that bids 
would be rejected if specifying period of 
delivery longer than stated in specifica- 
tions unless clearly established that Gov- 
ernment’s interest would not be protected 
by evaluation over longer period......... 


TRANSFERS: 


See Appropriations; Classification; Com- 
pensation, promotions; Funds, allotted; 
Officers and employees; Traveling expenses. 


TRANSPORTATION: 


After separation from service—reporting to 
Washington, D. C., in connection with 
contemplated assignment to duty with 
headquarters elsewhere, which contem- 
plated assignment was not made, the 
employee while in Washington having 
been appointed retroactively to a position 
there, does not entitle said employee to 
reimbursement for transportation ex- 
penses to his home upon termination of 
said employment .............. 

Air travel: 

Agriculture Department employee: 
In order to authorize use of airplane in 
lieu of steamer (lowest first-class 
transportation) there must be more 
than a mere showing of the expedition 
of Government business. -.......... 
Where official travel is directed by air, 
no discretion being given the officer, 
reimbursement or payment thereof 
is authorized. If need for such travel 
is not established the excess cost 
should be collected from person 
directing the travel 
Authority or approval by head of depart- 
ment—no objection to airplane trans- 
portation where cost does not exceed 
cost by other means commonly used, 
but where more expensive, use unau- 
thorized under par. 8, Standardized 
Government Travel Regulations, as 
amended Dec. 10, 1935, unless deter- 
mined by head of department dis- 
tinctly to advantage of United States 
because of emergency, and travel au- 
thorized or approved in writing by 
head of department...__. Sah dedliedteesaed ; 
Indian Service employees—matter of 
time saved in travel by air over travel 
by rail involves too many elements of 
uncertainty to serve as determining 
factor whether appropriations are 
available for payment of extra costs 
involved....... chiiarnneeunnte cubano 


395 
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TRANSPORTATION— Continued. 
Air travel—Continued. 


Interdepartmental service—in  deter- 
mining charge for sueh travel, cost of 
chartering commercial plane may be 
used as basis where travel involves 
destination not regular stop on sched- 
uled commercial route, but urgency of 
business no authority for cost computa- 
tion on said basis 

Private airplane—where sole purpose of 
Government officer in chartering pri- 
vate airplane was to meet emergency 
and purpose was defeated by forced 
landing short of destination due to poor 
mechanical condition of plane, basis of 
payment is cost of airplane transporta- 
tion not to exceed cost by rail between 
points covered by plane 

Salary savings for application to airplane 
travel excess costs are exclusive of all 
days which are not official periods of 
duty at employee’s station 

Use of own airplane—employee author- 
ized to travel by personally owned air- 
plane on actual expense basis may not 
be reimbursed for cost of periodic air- 
plane inspections required by Depart- 
ment of Commerce 

Works Progress Administration em- 
ployees—use of airplanes in cases other 
than emergency from the Government 
standpoint, is authorized only when 


cost does not exceed cost by rail, plus 
Pullman, where travel is such that 
Pullman charges would have been 


Automobiles—freight charges—employees 
authorized to use personally owned auto- 
mobiles on mileage basis not entitled to 
reimbursement for freight charges for 
transportation of automobiles for travel 
performed by boat 

Bills of lading—Government—Indian saw- 
mill products sold commercially to pri- 
vate dealers f. o. b. destination may be 
shipped on Government bill of lading, but 
selling prices should include commercial 


Conferences—Vocational Education, Fed- 
eral Board for—prohibition in Pub. Res. 
2, Feb. 2, 1935, against use of appropriated 
funds for furnishing transportation to any 
convention, etc , is applicable to persons 
called for consultation as a group, but not 
as individuals. Not applicable to officers 
of Federal agencies with whom respective 
vocational educational statutes authorize 
cooperation 

Demurrage charges: 

For extended detention of Government 
leased private car on private siding on 
mere technical basis there was no plac- 
ard or stenciling on car showing it had 
been leased, would be exaction of pen- 
alty for which appropriated moneys are 
not available 


Panama Canal—claim for demurrage, 
etc., in connection with vessels delayed 
in passage through Canal represents 
legal or equitable obligation of United 


Officer’s orders directing him to report 
for duty at a station in United States 
while in a leave status, and to proceed 
to his home, travel of his dependents 
home, prior to receipt of orders an- 
nouncing his retirement, will not 
defeat right to reimbursement of 
commercial cost of their transporta- 


Relieved from temporary duty with 
C. C. C. and assigned to second tem- 
porary duty station not entitled to 
reimbursement for cost of transporta- 
tion of dependents from first to second 
temporary station 

Retired—paragraph 3, act June 24, 
1935, does not change rule that trans- 
portation is not authorized for de- 
pendents from last duty station to 
home upon relief from active duty... 

Coast Guard enlisted man—where orders 
announcing retirement directed no 
travel home, place where located upon 
receipt of orders being place given as 
home upon prior reenlistmant, reim- 
bursement for travel by dependents to 
place claimed as home is unauthorized 
under orders issued subsequent to re- 
tirement authorizing enlisted man to 
proceed to said place 

Foreign and Domestic Commerce Bu- 
reau—where commercial attaché has 
performed three full years of continuous 
service abroad, no objection to travel 
of his family to United States in con- 
nection with his statutory leave because 
he is required to render temporary duty 
in Department at Washington before 
entering on leave 

Marine Corps—enlisted men and offi- 
cers—in submission of claims for pay- 
ments equal to commercial costs of 
transportation of dependents the oath 
on Standard Form 1012 need not be 
subscribed to; but facts should be fur- 
nished in certificate form as required by 

Navy Travel Instructions 

Navy officer detached from permanent 

station and ordered home and upon 
being placed on retired list to regard 
himself relieved from active duty in 
Navy, who, before retirement, is 
ordered to duty at another permanent 
station, is entitled only to payment 
for necessary travel of wife between 
permanent station from which de- 
tached and new station 
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“Differential lines”—use of standard rail- 
road line by Government employees in 
official travel at higher rate in preference 
to so-called “differential line’, on basis 
that service offered by standard line is 
superior and results in saving of time, 
unauthorized where accommodations by 
differential line are ‘‘first class’, but 
direct saving to Government in actual 
expenses of subsistence, or per diem in 
lieu thereof, by reason of shorter time 
required by standard line may be con- 
sidered in ascertaining comparative cost -. 

Fares—tailroads—round-trip tickets—Gov- 
ernment employee chargeable with cost 
in excess of, notwithstanding existence of 
such fares unknown to him._........-.-- 

Freight: 

Charges: 

Marked car capacity—where Govern- 
ment bill of lading recites need for 
car of specified capacity but car of 
greater capacity furnished for con- 
venience of carrier, charges are for 
computation on basis of actual weight 
shipped, that weight being greater 
than maximum for car requested but 
less than capacity of car furnished, 
shipment being under excess load 
allowance for and capable of being 
loaded in car requested, notwithstand- 
ing tariff provision that cars not 
loaded to full visible carrying capac- 
ity will be charged for at marked 
capacity as minimum_....-. whaiontetels 

Minimum carload weights—where in 
connection with shipment of trucks a 
car of greater capacity than required is 
furnished by carrier without request 
or direction of Government agent, 
who also takes no part in loading or 
sealing car, and carrier tenders car- 
load transportation of freight auto- 
mobiles in shorter cars sufficient to 
accommodate shipment in question 
at fixed minimum carload weights, 
no authority for pay:nent of freight 
charges in excess of fixed minimum 
carload weight of shorter car......... 

Government supplies: 

State motor transportation acts: 

Invitations for bids involving use of 
public roads for exclusive purpose of 
transporting Federal supplies in a 
State imposing a license on truck 
lines, may not be restricted to firms 
or individuals having such State 


State may not by imposition of licenses 
on truck lines interfere with right of 
the United States to operate over 
public roads either by means of a 
Government truck or a contractor 
engaged by the Government for 
exclusive purpose of transporting 
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Government supplies—Continued. 
State motor transportation acts—Contd. 


Federal supplies, and a contractor 
may not be excused from performance 
on grounds that State Commission 
has refused to grant him a !icense___. 


Household effects: 
Army officers: 


Not entitled to constructive credit 
where transported, at their request, 
by common carrier instead of Army 


Successive change of stations—where 
circumstances prevent selection of 
shipping address prior to receipt of 
further change of station orders, 
transportation of effects from former 
(first old) station or from an inter- 
mediate point to ultimate new sta- 
tion authorized if request made with 
reasonable promptness_.............. 


Damages—See Property, private. 
Excess: 


Army officer—where personal effects, 
including weight in excess of author- 
ized allowance, are shipped in part 
from old station in Hawaiian De- 
partment to officer’s home and in part 
from storage to his home, he is en- 
titled to shipment of part from storage 
included in authorized allowance, at 
actual cost of transportation, not to 
exceed cost of shipping like weight 
from old station to his home, includ- 
ing constructive credit for shipment 
by Army transport from overseas 
OE ere ees wade ees -ccbsc , 

Payment may be made in full amount 
of accepted low bid for packing, crat- 
ing, and shipping by motor van house- 
hold effects and personal property of 
employee of Immigration and Na- 
turalization Service on permanent 
change of station notwithstanding ex- 
cess in weight over that authorized 
under act Feb. 21, 1931, where exact 
weight could not be determined at 
time contract was made, but em- 
ployee is chargeable with excess 
weight cost notwithstanding carrier's 
certification no charge made on ac- 
count of excess . 


Navy officers entitled only to weight 


allowance for regular rank upon assign- 
ment to or detachment from duty in 
command of fleet or subdivision, which 
assignment entitles to rank and pay of 
admiral or vice admiral_______- 


Packing, crating—act Mar. 4, 1911, relative 


to transfers of Agriculture Department 
employees between permanent duty 
stations at Government expense not 
having specified charges which may 
be included in transportation of person- 
al effects but providing for issuance of 
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TRANSPORTATION—Continued. Page | TRANSPORTATION—Continued. Page 
| Household effects—Continued. Mails—Continued. 
} regulations by the Secretary, it is proper Land-grant deductions: 
to provide by regulation for reimburse- Payments to railroads for mail services 
| ment of cost of unpacking and uncrating between points on a lieu line shorter 
425 personal effects where packing and than the original land-grant-aided line 
crating necessary to their transporta- should be on the basis of land-grant 
i cacetnedanddcsticnnsdsesebceneates 801 rates for the shorter distance over the 
| Land-grant: Ne cctienn tibia nntitenatedas 1106 
| Deductions—substitution by railway Payments to railroads for mail service 
company of different route between between points where lieu line leaves 
010 certain points for original land-grant land-grant-aided line, lieu line being 
route between said points does not oper- longer than original land-grant-aided 
| ate to deprive Government of right of line, are on the basis of land-grant 
deduction for land-grant on basis of rates for the shorter distance over the 
land-grant ratio applicable to original original line except when mail trans 
CD iste ssn cdicdetbe dctenciiecesdapos 614 portation could not be obtained to 
Indian supplies—amounts in excess of points on the lieu line over the land- 
land-grant rates may not be paid for grant-aided line, the basis for payment 
transportation of supplies, etc., for in such cases being non-land-grant 
193 tribes who are wards of the Govern- rates for the actual distance.......... 1106 
EE, ...civcmanuteninieukdauienndiallatan 1144 Where railroads which received no 
Livestock—feeding and watering en route— Federal land grants between certain 
where carrier, in compliance with act June points operate between said points 
29, 1906, limiting to 28 consecutive hours over lines of other carriers constructed 
the period animals may be confined in in lieu of land-grant-aided lines, pay- : 
cars, unloads horses in stockyard for pur- ments for mail service may be made at } 
pose of feeding, etc., charges for use of fuli rates rather than the land-grant { 
stockyard may not be assessed against TORR MINE. 6s esikectascccescos< 1106 
citinmiehnstdnntictbciacenimete 315 Packing, crating—household effects—See i 
Mails: Transportation, household effects. j 
Air: Personal convenience: | 
No authority for transportation, at Army enlisted man not entitled to reim- i 
regular postage rates, of mail by air as bursement of cost of transportation on ' 
a star route service merely to expedite permanent change of station made at 
IE ccnctnummiues ktabsgucaninen 1025 OW MUNN i silo chs eens ccinsees 162 
7 Order by Interstate Commerce Com- Prisoners, Federal—drawing room use not 
mission Mar. 11, 1935, in Air Mail precluded when necessary; but pay- } 
Docket No. 1, providing for adjust- ment on basis of round trip drawing } 
ment in base rates for transportation room rates for return journey not i 
of air mail upon increase or decrease authorized, notwithstanding marshals { 
in airplane miles actually flown re- or guards may have been misinformed | 
quires first designated reduction in as to round-trip rate accommodations 
said base rates when, with respect to CURING San iskais ecabietictakows 188 ; 
routes for which mileage is substan- Rates: 
tially the monthly equivalent of one Classification—bombs, practice, made of j 
daily round trip, the mileage flown sheet steel, shipped empty, and requir- i 
in a month exceeds by 80 percent the ing water before being usable for purpose j 
mileage named for the particular intended, are subject to rating provided j 
route in the order, and there is no for sheet steel ware, n. o. i. b. n., in ' 
authority for deferring said reduction absence of specific rating otherwise _ 14 i 
917 until miles flown equal 190 percent of Contracts—Government officers without { 
NE nencnecacsenncrnsios< 767 authority to contract for transportation } 
Where number of air miles flown i is less rates higher than those tendered to the j 
than number shown in Interstate icntunncinininineiinsateieain 303 i 
Commerce Commission Order of Equalization—payment for a Govern- f 
Mar. 11, 1935, as mileage base for ment shipment over a route other than 
1070 particular route and mai! loads carried land grant aided because of carrier's ' 
are in excess of poundage designated equalization agreement and published 
in order, increase in rate because of commercial division in effect over land- 
decrease in air miles flown is for addi- grant-aided route through a particular 
tion to base rate before computing point, may not be made on a basis 
percentage of rate allowed for excess alleged to be applicable because of the 
DE nnn canaccosamnenswantdedios 890 cancellation retroactively prior to the 
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Rates—Continued. 
date of shipment, of the former division 
basis not because of alleged nonexistence 
of said division basis at the time of ship- 
ment due to prior cancellation, notice of 
alleged cancellation not having been 


Increase—payment to contractor of 
amount of increase in freight rates in 
addition to contract price of articles 
delivered is unauthorized in absence of 
contract provision therefor, notwith- 
standing approval of rates by Interstate 
Commerce Commission and delay in 
award on account of nonavailability of 
appropriated funds, delay not having 
been beyond period permitted by con- 
tractor for acceptance of bid 

Lowest first class: 

Drawing room—use of, not precluded 
when necessary in transporting 
prisoners; but payment on basis of 
round-trip drawing room rates for 
return journey not authorized, not- 
standing the marshals or guards may 
have been misinformed as to round- 
trip rate accommodations available -- 

Employees may not be reimbursed for 
cash payments in excess of minimum 
first class steamship fares notwith- 
standing minimum first class accom- 
modations were used by orientals 


Excess costs of Pullman compartments 
over “lowest first-class rate”, in- 
curred by employees of Bureau of 
Investigation when necessary for the 
prompt and safe transportation of 
such firearms as cannot be trans- 
ported in lower berths, may not be 
considered as an item of traveling 
expense, but as for transportation of 
the firearms and payable under con- 
tingent expenses 

Where steamship fares are published in 
this country in terms of United States 
currency and also in a foreign country 
at higher rate in foreign currency, 
reimbursement of traveling expenses 
is authorized only at lower rate in 
United States currency effective on 
date service is furnished, even though 
passage is purchased in foreign 


Requests: 

Circuitous travel—disbursing officer who 
approves transportation requests in- 
volving furnishing of transportation 
accommodations at an excess over cost 
by usually traveled route, is jointly 
and severally liable with the persons 
using such requests 

National Guard on State duty—use of 
requests not authorized 
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463 


Secret documents—Navy Department—no 
authority for increasing cost of transport- 
ing naval officer on change of station in 
excess of rate fixed by law merely because 
delivering secret documents, nor is there 
available any appropriation for payment 
of such increased cost as for transporta- 
tion of documents 

Tickets, round-trip—may be used by one 
employee on going trip and another on 
return trip where formal assent of railroad 
company secured to waiver of tariff re- 
striction of nontransferability 

Vessels, foreign—dependents of Foreign 
Service officer—where American vessel 
available and no official mission to be 
performed by dependents en route to 
officer’s post of duty, use of American 
vessel mandatory 

See also related subjects, Mileage; Traveling 
expenses. 


TRAVEL ALLOWANCE: 


National rifle matches—rifle team of civilian 
members of Immigration Border Patrol, 
on leave with or without pay, may par- 
ticipate in, and be paid travel allowance 
at rate prescribed for civilians... ......... 

Navy—Secretary may make regulations for 
computation of travel allowance in United 
States by prescribing official ports of 
entry for discharges accomplished in 
prescribed areas fixing route via that port 
of entry which produces least amount of 
land travel 

Waivers—Navy enlisted man who waives 
claim to travel allowance to avoid trans- 
fer otherwise required by regulations for 
enlistments about to expire must reenlist 
immediately upon discharge to obtain 
cancellation of waiver 


TRAVELING EXPENSES: 


After separation from service—civilian ‘em- 
ployee not entitled to reimbursement for 
traveling expenses incurred in returning 
to former hoadquarters after effective 
date of resignation 

Air travel—See Transportation. 

Congressional committees—reimbursement 
for travel incident to examination of esti- 
mates of appropriations, etc., in the field, 
is controlled by regulations effective for 
legislative expenditures, rather than the 
Standardized Government Travel Regu- 
lations. Amount reimbursable is limited 
only by actual travel needs and as may be 
limited by chairman of committee... -.. 

Conventions—National Federation of Fed- 
eral Employees—provision for expenses 
of attendance at meetings of public 
officials appearing in annual appropria- 
tion for Civil Service Commission for 
fiscal year 1936 does not authorize reim- 


Page 
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First duty station—reporting to Washing- 


TRAVELING EXPENSES—Contd. 
bursement to officer of Commission for 


traveling expenses incurred in attendance 
at convention of National Federation of 
Federal Employees. 


Details: 


Appropriation for expenses of Federal 
Trade Commission for fiscal year 1936 
is available for travel expenses of em- 
ployees detailed or loaned from another 
Federal agency, in connection with 
work for which detailed or loaned 

Army and. Navy officers assigned for duty 
as couriers and inspectors in State De- 
partment foreign service are entitled to 
the same allowances for themselves, 
their families, and effects, when ordered 
to travel from their present posts of 
duty, that Foreign Service officeis 
would be entitled to receive under iden- 
tical circumstances, including travel to 
the department for consultation before 
proceeding abroad 

Schools of instruction—there being no 
statutory provision therefor, payment 
of salary or reimbursement of travel 
expenses and per diem in lieu of sub- 
sistence of accredited representative of 
Panama Canal Police Department 
while absent from headquarters in 
attendance at course of scientific train- 
ing, is unauthorized, notwithstanding 
instruction is given by Federal agency - 

Dual employment—receipt of fees for serv- 

ices rendered Government agency while 

employed by another agency on per 
annum basis is prohibited by sec. 2, act 

July 31, 1894, but said statute not for 

application to reimbursement of traveling 

expenses incurred on behalf of Govern- 
ment while so employed 

Fares: 

Steamships: 

Employees may not be reimbursed for 
cash payments in excess of minimum 
first class steamship fares notwith- 
standing minimum first class accom- 
modations were used by orientals 


Where fares are published in this coun- 
try in terms of United States currency 
and also in a foreign country at higher 
rate in foreign currency, reimburse- 
ment is authorized only at lower rate 
in United States currency effective on 
date service is furnished, even though 
passage is purchased in foreign coun- 
CRs patentenRtticete chien aie 

Field duty employees—w here appointed for 
general field duty requiring substantially 
continuous movement from place to place 
in the field, the headquarters are’ Wash- 
ington, D. C. When employee so ap- 
pointed enters upon duty at place of ap- 
pointment, travel status entitling to 
traveling expenses or per diem in lieu of 
subsistence would not begin until travel 
actually begins from that point 


ton, D. C, in connection with contem- 
plated assignment to duty with head- 
quarters elsewhere, which contemplated 
assignment was not made, the employee 
while in Washington having been ap- 
pointed retroactively to a position there, 
does not entitle said employee to reim- 
bursement for transportation expenses in 
reporting 


Fractional days—per diems—right to, of 


officer of Marine Corps absent from sta- 
tion less than a day under orders author- 
izing per diem in lieu of actual expenses 
for travel by air, not affected by general 
rule applicable to travel other than by air 
denying payments for absence from head- 
quarters between 8 a. m. and 6 p. m 


Headquarters: 


Automobile, use of own: 
Coast Guard enlisted man not entitled 
to reimbursement of cost of gasoline 
and oil consumed between place of 
lodging and place of duty, notwith- 
standing lodging and subsistence are 
furnished in kind by the Government. 
Employees of Works Progress Adminis- 
tration required to furnish own means 
of conveyance for official travel at 
headquarters may not be paid there- 
for, in addition to salary a flat daily or 
monthly rate, but the salary may be 
fixed in excess of that for employees 
not required to furnish a means of con- 
veyance 
Navy Department employees: 
Appropriation “Maintenance, Bu- 
reau of Yards and Docks”’ available 
in connection with relief projects for 
reimbursement of actual expenses 
to employees using own automo- 
biles within limits of official sta- 
tions if project expenses are charge- 
able to said appropriation 

Funds under Emergency Relief Ap- 
propriation Act of 1935, available 
for expenditure in connection with 
continuation of Public Works Ad- 
ministration, are applicable to 
reimbursement of actual expenses of 
employees using own automobiles 
on official business within limits of 
official stations if said employees 
are engaged on work authorized to 
be continued and President au- 
thorizes use of said funds for such 
expenditures. -.._... atedichechastite 

Works Progress Administration em- 
ployees taken from public relief rolls 
and paid “security wage’”’ may not be 
reimbursed for use of own automobile 
at headquarters except on actual ex- 


Internal Revenue employees—payment 
of expenses for travel between place of 
residence and post of duty unauthor- 
ized. Disbursing ¢v¥ficer’s responsi- 
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Headquarters—Continued. 
bility not affected by his inability to 
recoup amount from payees_--......... 

See also Subsistence, headquarters. 

Leaves of absence—Public Works Adminis- 
tration inspectors assigned to projects at 
temporary duty stations who while in a 
travel status are placed on leave without 
pay when project work is suspended are 
not entitled to traveling expenses to their 
homes or other personally selected points_ 

Repeated travel—Army officers detailed for 
duty with Works Progress Administra- 
tion may be directed by Administrator to 
perform travel repeatedly between two or 
more places. If two or more journeys are 

made the officer is entitled to reimburse- 
ment for actual and necessary expenses... 

Social Security Act allotments: 

Funds alloted to District of Columbia 
for maternal and child welfare under 
section 504 (a) of the act may be used 
for traveling expenses only if the Dis- 
trict of Columbia appropriations from 
which the allotments are matched, are 
available for said purposes............ 

Funds allotted to District of Columbia 
from Public Health Service appropria- 
tions under secs. 601 and 602 of the 
act are not available for traveling ex- 
i cwanserriceseann scuptecsiciieetameeniial 

Temporary duty—Public Works Adminis- 
tration—project inspector, who, upon ap- 
pointment, reports to district head- 
quarters at owo expense from where he is 
assigned to temporary duty at other 
points is entitled to reimbursement for 
traveling expenses. Inspectors assigned 
to projects at temporary duty stations 
and who while in travel status are placed 
on leave without pay when project work 
is suspended are not entitled to travel 
expenses to their homes or other person- 
ally selected points 

Transfers: 

Interior Department employees—provi- 
sion in Joint Resolution of Mar. 28, 
1918, does not authorize Secretary of 
Interior to delegate authority to «ign 
orders entitling employees to reim- 
bursement of travel expenses on trans- 
fer between duty stations.............. 

Interstate Commerce Commission em- 
ployees—where travel performed by 
inspector of locomotives of Commission 
for the purpose of acceptance of position 
to which nominated and under orders 
not specifically authorizing reimburse- 
ment of traveling expenses as required 
by statute when transfers are to be at 
Government expense, fact some official 
business may have been remotely in- 

volved in trip does not authorize reim- 

bursement for expenses incurred __.._. 
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TRAVELING EXPENSES—Con. 


Transfers—Continued. 
Public Works Administration employ- 


1234 INDEX-DIGEST 


ees— travel order authorizing change of 
official headquarters signed by Assist- 
ant to Administrator does not entitle 
traveler to reimbursement of expenses _. 


Vehicles: 
Automobiles, use of own: 


Actual cost of gasoline and oil consumed 
on official travel involving the use of 
an employee’s automobile for short 
distances only may be determined by 
claiming consumption as of pre-deter- 
mined mileage average, the voucher 
to so state, in addition to showing 
name and model of automobile, cur- 
rent receipts to be submitted showing 
prices paid for gasoline and oil. 
Ferry fares paid in connection with 
travel may be included for reim- 
bursement 

Payment authorized of purchase price, 
including State tax, of gasoline con- 
sumed in privately-owned automo- 
bile of employee authorized to use 
same upon actual expense basis 
where tax-free sales are refused by 
dealers, provided receipts are pro- 
cured in duplicate as required by 
General Accounting Office General 


Payments upon falsified travel expense 
accounts for purpose of obtainirg re- 
imbursement for operation of per- 
sonally owned automobile on com- 
muted basis other than that author- 
ized by the act of Feb. 14, 1931, and 
Standardized Government Travel 
Regulations are for refunding to the 
Government notwithstanding such 
claim may have been “‘in good faith’’ 
at another’s suggestion, and resulted 
in saving to the Government 


Practice of requiring employees of 


Veterans’ Administration traveling 
under orders for which reimburse- 
ment by Government authorized, 
to use State gasoline exemption forms 
in purchasing gasoline or furnish 
receipts in duplicate in lieu thereof 
where exemption refused by dealers, 
should be extended to similar travel 
by Administration beneficiaries . - . .. 


Purchases of gasoline and oi] by em- 


ployees or beneficiaries of Veterans’ 
Administration traveling under offi- 
cial orders on actual expense basis 
for which traveler reimbursed by 
Government must be considered pur- 
chases for exclusive use of United 
States within sec. 401, Revenue Act, 
1935, and tax exempt effective Oct. 1, 
1935, but not necessary to require 
deduction of Federal tax in making 
payment 
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TRAVELING EXPENSES—Contd. Page | TREASURY DEPARTMENT—Con. Page 
Vehicles—Continued. Procurement Division—Continued. 
Automobiles, use of own—Continued. Contracts—Continued. 
Reimbursement for official travel in Foreign-made products—Continued. 
personally-owned automobile under purchase of articles, materials or 
act Feb. 14, 1931, as on mileage basis if not mined, produced, or manu- 
for portion of journey and actual factured in United States except 
expense basis for remainder, unau- under specified circumstances, and 
thorized, notwithstanding travel in- independent determinations to 
volves ferry fares which equal or ex- same effect by purchasing agencies 
ceed mileage allowance payable_..... 819 are not necessary, but, if findings 
See also related subject of Mileage, of Secretary are not sufficient, pay- 
travel by privately owned automobile. ments by purchasing agencies must 
Vessels: necessarily be questioned -......... 763 
American—sec. 601 of the Merchant Ma- Purchase clearance—purchases from other 
rine Act of 1928 does not require the use than General Supply Schedule con- 
of American vessel classified as freight tractors unauthorized in absence of 
vessel with only limited passenger ac- showing that scheduled furniture would 
emma iis. ic ctsicenennn’ 378 not meet needs of agency concerned, and 
Foreign—Agriculture Department em- clearance of Procurement Division in- 
ployee—travel of officer and his wife effective where such purchase is vir- 
authorized in reporting to a foreign tually on open market basis - -.....---- 949 
country, with temporary duty en route Relief workers with equipment—need 
via an American vessel to temporary not be obtained through said division 
duty station and foreign vessel to per- on basis of nonpersonal service con- 
manent duty station, where the All- tracts .......--.-..--..-.-------------- 956 
American route would involve greater TROPHIES: 
time and expense, and render impos- 
sible performance of temporary duty Sen Afedaia, tes end Base. 
a at enti Boren a7g | TUITION: 
Witnesses—See Witnesses. See Colleges, Schools, and Universities; Indian 
See also related subjects, Mileage; Sub- Affaire. 
sistence; Transportation. VEHICLES: 
Automobiles: 
Tae ee Accessories—radio—installation of Gov- 
Potato Act of 1935—ad ministrative expenses vernment-owned radio equipment in 
incurred by Treasury Department in per- privately owned automobiles may not 
formance of duties imposed may be paid be charged to Federal Communications 
from any appropriation available gen- Commission appropriations._....._.__- 260 
erally to that department for administra- Seizures: 
tive expenses or for collecting internal Liquor Law Repeal and Enforcement 
revenue or from funds advanced by Secre- Act, 1935: 
tary of Agriculture from funds available Appropriated funds not available for 
to him pursuant to sec. 216 (a) secsceesece 434 payment of any expenses incident 
Procurement Division: to seizure and forfeiture of vehicles 
Contracts: and aircraft for violation of internal 
Foreign-made products: revenue laws relating to liquor 
Finding required by sec. 2, act Mar. where seized property is sold pur- 
3, 1933, that articles, materials, or suant to section 204 (c) of act, if 
supplies to be used for public pur- proceeds are sufficient to cover 
poses, or those from which they are same, but if insufficient deficiencies 
manufactured, are not mined, pro- may be paid from appropriation 
duced, or manufactured in United “Salaries, Fees and Expenses of 
States in sufficient and reasonably Marshals, U. 8. Courts”...._._.... 1065 
available commercial quantities, Department of Justice appropria- 
ete., may be made by subordinate tions not available for payment of 
officers specifically designated by expenses incident to seizure and 
heads of departments, but deter- forfeiture of vehicles and aircraft 
mination is sufficient only so long for violation of internal revenue 
as finding continues correct... _.... 763 laws relating to liquor where the 
Secretary of Treasury may make property is returned to claimant 
determinations, in awarding con- pursuant to sec. 204 (c) of act, 
tracts under General Schedule of nor for payment of expenses of 
Supplies, extending to procurement hauling, towing, transporting, and 
by other Government agencies, storage of such property seized by 
pursuant to schedule, with refer- other than Department of Justice 
ence to act Mar. 3, 1933, prohibiting nina teenies: Ge 
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VEHICLES— Continued. 


Automobiles—Continued. 

Seizures—Continued. 

Liquor Law Repeal and Enforcement 
Act, 1935—Continued. 

Where vehicles and aircraft seized for 
violation of internal revenue laws 
relating to liquor are sold pursuant 
to sec. 204 (c) of the act, and 
claim for remission or mitigation is 
allowed by court, the proceeds in 
excess of expenses incident to seiz- 
ure and forfeiture may be applied 
upon the allowed claim, any further 
excess to be covered into the Treas- 
ury, but no appropriation is avail- 
able for payment of any defi- 
ciency in connection with an allow- 
OO iRise iscccicicdsaniddvenais Se 

Where vehicles and aircraft seized 
for violation of internal revenue 
laws relating to liquor are turned 
over to another Government 
agency pursuant to section 305 of 
the act, only cost of “‘hanling, 
transporting, towing, and storage’’, 
if paid from applicable Depart- 
ment of Justice appropriation, is 
properly for reimbursement by 
the transferee agency, the reim- 
bursement to be credited to appro- 
priation previously charged 

Use of own—See Mileage, travel by privately 
owned automobile; Traveling expenses, 
vehicles. 

Motor: 

Engines—no objection to procedure pro- 
posed by National Park Service with 
respect to exchange or trade-in of old 
motor vehicle engines for reeonditioned 
ones involving funds appropriated 
under Emergency Relief Appropria- 
tion Act of 1935, procedure providing 
for securing bids for separate sale of 
old engines in addition to bids propos- 
ing trade-in allowance, and providing 
further for covering into Treasury 
as miscellaneous receipt amount 
received for old cngines, whether on 
separate sale or as trade in allowance-- 

Operators’ permits—Cost of obtaining 
permits by Civilian Conservation Corps 
employees to operate trucks in District 
of Columbia may be considered part of 
cost of operation of camp and chargeable 
to funds available for such costs 

Passenger-carrying: 

Act Mar. 15, 1934—Purchase of higher 
priced heavy-weight car unauthorized 
where service needs indicate car of 
medium class will suffice notwith- 
standing higher priced car is within 
$750 statute limitation ...............- 

Purchase—Maximum price statute does 
not permit purchases at or approach- 
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Page | VEHICLES—Continued. 


Passenger-carrying—Continued. 
ing said maximum if an automobile 
of a lower price will serve Government 


Station wagon—funds appropriated by 
the Second Deficiency Act of Aug. 12, 
1935, for construction of buildings for 
United States representative in Philip- 
pine Islands and procurement of furni- 
ture, etc., for same, is not available for 
purchase of a station wagon 


VESSELS: 


Fines—Immigration—See Immigration, 
jines. 

Foreign—See Transportation; Traveling ex- 
penses 

Salvage—the War Department, Secretary 
of War, or his duly authorized representa- 
tive being the only agency authorized to 
act in removing ot contracting ‘for removal 
of water craft in navigable waters of 
United States, no undertaking by any 
other department in such a case can 
impose any contractual obligation upon 
the United States 


VETERANS’ ADMINISTRATION: 


Adjusted compensation: 
Awards—marriage, presumption of, in 
Oregon in cases of multiple marriages 
consummated according to law being 
greatly in favor of validity of last mar- 
riage, award by Veterans’ Administra- 
tion of adjusted service certificate credit 
to veteran’s wife by last marriage, 
which was performed in Oregon, need 
not be reversed, presumption of valid- 
ity of last marriage not having been 
completely overcome by other claim- 
ing spouse and law of State in which 
marriage of claiming spouse was per 
formed following Oregon rule in such 


1065 


Beneficiaries—administrative delay in 
consideration and adjudication of an 
application for adjusted compensation 
benefits filed by veteran's widow, does 
not authorize installment payments of 
such benefits retroactively 

Decedents, estates of—public adminis- 
trator may be paid awards where there 
exist assets of the estate other than pro- 
ceeds of such certificates, and claims 
against the estate to be adjudicated _._- 

Dependents—stepmother—relationship to 
veteran existing at date of his death not 
affected by subsequent separation of 
stepmother and father of veteran, but 
she remains preferred dependent if she 
became 60 years of age or was other- 
wise able to show dependency prior to 
July 3, 1935. 
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VETERANS’ ADMINISTRATION— 
Continued. 


Beneficiaries—Continued. 
Gasoliné and oil purchases—Continued. 


VETERANS’ ADMINISTRATION— 
Continued. 
Adjusted compensation—Continued. 
Loans: 


Page Page 


Forgeries—nonauthorization by Gener- 
al Accounting Office of reclamation 
proceedings in connection with forged 
loan on veteran’s adjusted compen- 
sation certificate not construed as 
concluding rights which Government 
may have against veteran in respect 
of fraudulent hypothecation of certifi- 
cate, and at his death the loss occa- 
sioned through his fault or negligence 
is for deduction in arriving at award 
to designated beneficiary 

Fraudulent—surety on veteran’s bond 
executed as basis for issuance of dupli- 
cate adjusted service certificate has 
no remedy by subrogation or other- 
wise for amounts paid by it in con- 
nection with loans fraudulently ob- 
tajned by veteran. ............--.... 

Interest: 

Adjusted Compensation Payment 
Act of 1936, does not justify modi- 
fication of rule of charging interest 
until paid on a loan secured by a 
World War adjusted compensation 
certificate, although there was a 
failure of the security 

No authority for payment of interest 
to date of maturity on unpaid loans 
to veterans by banks or trust com- 
panies on adjusted service certifi- 
cates, payment being limited under 
sec. 2, act Jan. 27, 1936, to date of 
issuance of check by Veterans’ 
Administration in redemption of 
loan where bank or trust company 
presents certificate and unpaid note 
for payment within 15 days after 
mailing required notice by Admin- 
istration, and to 15 days after mail- 
ing notice where presentation for 
payment not so made 


duplicate in lieu thereof where ex- 
emption refused by dealers, should 
be extended to similar travel by 
Administration beneficiaries 


Monetary benefits: 


Compensation, adjusted compensation, 
pension, emergency officers’ retire- 
ment pay and insurance due an in- 
competent beneficiary of the Veterans’ 
Administration hospitalized or domi- 
ciled in a Veterans’ Administration 
facility may be paid to his guardian if 
one be appointed and satisfactory, or 
to the chief officer of the institution 
by means of an institutional award 
of such amount as may be needed, 
and remainder covered into fund 
entitled ‘“‘Funds due incompetent 
beneficiaries, Veterans’ Administra- 
tion,’’ unless apportioned to depend- 


Insurance under War Risk Insurance 
and World War Veterans’ Acts is 
not a gratuity falling within the classi- 
fication of ‘“‘pension,” but insurance 
installments paid to a veteran who 
dies in a Veterans’ Administration 
facility constitute personal property 
and are for disposition under provi- 
sions of act of June 25, 1910 

“Pension” and “compensation” to 
World War veterans for nonservice 
and service connected disabilities in 
case of veterans furnished hospital 
treatment, institutional or domicili- 
ary care such as that provided by 
former National Home for Disabled 
Volunteer Soldiers, are ‘‘pension’’ 
within meaning of acts of July 1, 1902, 
and June 25, 1910, and are for disposi- 
tion accordingly 

Pension moneys due an incompetent 
pensioner of the Veterans’ Adminis- 


Set-off—See Set-off. 
Beneficiaries: 
Gasoline and oil purchases: 


tration hospitalized or domiciled in 
Veterans’ Administration facility 
and paid to the chief officer of said 


By beneficiaries traveling under official 
orders on actual expense basis for 
which traveler reimbursed by Gov- 
ernment must be considered pur- 
chases for exclusive use of United 
States within sec. 401, Revenue Act, 
1935, and tax exempt effective Oct. 1, 
1935, but not necessary to require 
deduction of Federal tax in making 


Practice of requiring employees of Ad- 
ministration traveling under orders 
for which reimbursement by Gov- 


facility and in his hands at death of 
the incompetent, are for disposition 
under the acts of July 1, 1902, and 
June 25, 1910 

Pension payable on behalf of an insane 
veteran in St. Elizabeths Hospital 
may be paid in discretion of Admin- 
istrator of Veterans’ Affairs to a 
guardian or otherwise as prescribed 
in Veterans’ Regulation 6 (c) and 
act of Aug. 12, 1935, and need not 
be paid under provisions of act of 


ernment authorized, to use State 
gasoline exemption forms in purchas- 
ing gasoline or furnish receipts in 


Death compensation—act June 28, 1934— 
amendment to existing Veterans’ Ad- 
ministration regulations not authorized 
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VETERANS’ ADMINISTRATION— Page | WAR DEPARTMENT: 


Continued. 


to permit award under act of June 28, 
1934, for death of veteran from norfservice- 
connected cause while suffering with a 30 
percent or more service-connected disa- 
bility, in cases where evidence of service 
connection of disability has been sub- 
mitted to Veterans’ Administration sub- 
Facilities—inmates—funds, private—pen- 

sion payments may be made direct to 

competent domiciled members of the 


251 


Jurisdiction—contracts—under the law and 

appropriation for construction of build- 

ings, there is no jurisdiction in the Veter- 

ans’ Administration to determine a claim 

for alleged damages by reason of delays 

caused by the Government............... 58 
Pensions: 

Inmates: 

8t. Elizabeths Hospital: 

Pensions retain character as pension 
moneys and are for depositing to 
Pension Money, St. Elizabeths 
Hospital, Trust Fund............. 

Where by statute provision is made 

for payment of board and mainte- 
nance of such pensioners no author- 
ity for deduction therefor from 


1015 


Veterans’ benefits—set-of—See Set-off. o 
VISAS: 
Bee Fees. 


VOLUNTEER NAVAL RESERVE: 
See Leaves of absence. 


VOUCHERS: 
Fraudulent: 
Amounts paid upon untrue certificates of 
payee as to dental services rendered, 
and on basis of specific authorizations 
of other Government employees who 
had knowledge of payee’s incapacity 
to render services involved, are for col- 
lection from individuals concerned as 
their responsibility appears -_- ‘ 
Traveling expenses—pay ments upon falsi- 
fied travel expense accounts presented 
for purpose of obtaining reimbursement 
for cost of operating personally owned 
automobile on a commuted basis other 
than that authorized by the act of Feb. 
14, 1931 and Standardized Government 
Travel Regulations, are for refunding 
notwithstanding such claim may have 
been “in good faith’ at another's sug- 
gestion, and may have resulted in a 
saving to the Government 


WAGES: 

See Contractors, employees. 
WAIVERS: 
Regulations—See Regulations. 
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Page 
See Regulations. 


WARRANTS: 
Pay: 
Certificates of settlement: 

Duty of Treasurer of United States to 
pay warrants issued on certificates of 
settlement by General Accounting 
Office is not “function of disburse- 
ment”’ within sec. 4, Executive Order 
Ten tetiibtekidbbindtitebithbatiace 

Sec. 4, Executive Order 6166, establish- 
ing centralized disbursing system, 
not indicating intent to take from 
Treasury Department and General 
Accounting Office authority vested in 
them by statute to issue and counter- 
sign pay warrants issued on certifi- 
cates of settlement of General Ac- 
counting Office, and the making of pay- 
ment thereon by Treasurer of United 
States, certificates of settlement of 
those classes of claims, payment of 
which has not been authorized by 
General Accounting Office, to be 
made by a disbursing officer, will 
continue to be transmitted to 
Treasury Department for payment 


601 





Fees and expenses—Government em- 
ployees—entitled only to necessary ex- 
penses where subpoenaed to testify for 
the Government. Where required to 
testify otherwise, not in official capacity, 
entitled to usual fees and expenses. Re- 
garded as in duty status where value of 
testimony in private litigation arises 
from official capacity, and witnesses 
should collect authorized fees and travel 
and subsistence expenses, the amount in 
excess of actual expenses to be deposited 


as miscellaneous receipts 196 


WORDS AND PHRASES: 


“ About’’—unless expressly provided other- 
wise the word “about” when used in 
contracts by the Government in connec- 
tion with specified quantities, provides 
against accidental and not material vari- 
ations, and a trade definition permitting 
a variation of 10 percent from the specified 
quantity is not effective to change or 
vary the terms of the contract........... 

“Civilian members of teaching staffs’’, 
etc.—Navy officers, retired for physical 
disability and entitled to retired pay, 
appointed in a civilian capacity as teach- 
ers at the Naval Academy, are not civilian 
members of the teaching staff of said 
Academy within the meaning of the act 
of Jan. 16, 1936, providing for Govern- 
ment aid in purchase of retirement an- 
nuities 
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WORDS AND PHRASES—Con, 


“Compensation’’—payable to World War 
veterans for nonservice and service con- 
nected disabilities in the case of veterans 
furnished hospital treatment, institu- 
tional or domiciliary care such as that 
provided by the former National Home 
for Disabled Volunteer Soldiers, is ‘‘pen- 
sion’ within meaning of the acts of July 
1, 1902, and June 25, 1910................. 

“‘Department’’—Virgin Islands Co. is a 
“department” within meaning of act of 
Mar. 3, 1879, directing Secretary of War 
to issue arms and ammunition for pro- 
tection of public property................ 

“Executive department’”—Works Progress 
Administration is an executive depart- 
ment or bureau within the meaning of 
the act of Aug. 24, 1912, providing for the 
administering of oaths to travel and other 
SUED GORI niece enscnmtanmatcamade 

“Fair and equitable’’—such payments 
authorized by Supplemental Appropria- 
tion Act, 1936, apply to both crop adjust- 
ment contracts signed or unsigned prior 
00 DOE, ©, Beenaaetdncsctnsanressetant 

“Function of disbursement’’—duty of 
Treasurer of United States to pay war- 
rants issued on certificates of settlement 
by General Accounting Office is not 
“function of disbursement”’ within sec. 4, 
Executive Order 6166, relative to the 
transfer and consolidation of “function of 
disbursement” exercised by various agen- 
cies of Government... ..................-.. 

“Government establishment’’—office of 
Archivist is such establishment at seat of 
Government within sec. 3, act Mar. 15, 
1898, prohibiting purchase of law books, 
etc., unless specially provided by law_... 

“May”’’—in contracts containing stipula- 
tion that performance bonds ‘“‘may’’ be 
required the word “may” has been inter- 
preted as ‘‘must” or “‘shall’”..........--- 

“More or less’’—unless expressly provided 
otherwise the words ‘‘more or less’”” when 
used in contracts by the Government in 
connection with specified quantities, 
provide against accidental and not mate- 
rial variations, and a trade definition per- 
mitting a variation of 10 percent from the 
specified quantity is not effective to 
change or vary the terms of the contract .. 

“Naval supplies’’—contract for laundry 

service is not contract for, within sec. 

“Necessary expenses’’— —relerred to in act 
June 15, 1935, for payment from proceeds 
of sales, etc., of animals, products, ete., 
on Government reservations, do not in- 
clude general administrative expenses 
involved in administration of act, but are 

confined to storage, transportation, com- 
missions on sales of hides and heads, and 
other extra expenses directly attributable 
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“Net sales price’—means, in ccnnection 
with proposed prune exportation and 
diversion plan, the sales price less the 
costs of storage, transportation, insur- 
ance, interest, and any other incidental 
handling charges properly apportionable 
to the particular lot of substandard 


“Office or duty’’—law clerks to judges of 
United States Court of Appeals for Dis- 
trict of Columbia are not employed in 
any office or duty in the court within 
inhibition of act Mar. 3, 1911, against 
employment of certain relatives of judges. 

“On duty’’—rule in 10 Comp. Gen. 40 that 
determination whether Navy ome is 
“on duty” within sec. 1586, R. S., to 
entitle to private medical aes at 
Government expense is one of fact and 
not to be governed solely by permission 
given officer to absent himself for 24 hours 
or less, is equally applicable to Army 
enlisted man granted leave on pass for 
less than 24 hours........... fetish 

“Pension’’—payable to World War veter- 
ans for nonservice and service connected 
disabilities in the case of veterans fur- 
nished hospital treatment, institutional 
or domiciliary care such as that provided 
by former National Home for Disabled 
Volunteer Soldiers, is ‘‘pension’’ within 
meaning of acts of July 1, 1902, and June 


“Property’’—sugarcane grown on land con- 
trolled and operated by Virgin Islands 
Company is “property” within meaning 
of act of Mar. 3, 1879, directing Secretary 
of War to issue arms and ammunition for 
the protection of public property . ....... 

“Public officials’—provision for expenses 
of attendance at meetings of public 
officials appearing in annual appropriation 
for Civil Service Commission for fiscal 
year 1936 does not authorize reimburse- 
ment to officer of Commission for travel- 
ing expenses incurred in attendance at 
convention of National Federation of 
Federal Employees.............. 

“Public work, or service’’: 
Contract for purchase of provisions is not 

a contract “for any public work, or 
service’ within the meaning of the 
Bituminous Coal Conservation Act of 
Aug. 30, 1935. 

Contracts for purchase of pecking house 
and dairy products are not within sec. 
14 (b), Bituminous Coal Conservation 
Act, 1935, and bid from which deleted a 
provision that contractor agrees to buy 
no bituminous coal to use on or in carry- 
ing out contract from any but a code 
producer may be considered with other 


Leases of privately owned land for ‘the 
maintenance of aids to air navigation, 
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WORDS AND PHRASES—Contd. 


“Public work, or service’’—Continued. 
involving no maintenance on the part of 
the lessee or owner, are not contracts “‘for 
any public work, or service” within the 
meaning of the Bituminous Coal Con- 
servation Act of Aug. 30, 1935_- ; 

Leases under which lessor undertakes to 
furnish heat, light, electric current, or 
any other service, and contracts for 
supplying electric, gas, water, or steam 
services to Government buildings or 
leased quarters, are contracts for ‘‘public 
work or service’ within sec. 14 (b), 
Bituminous Coal Conservation Act, 
1935... ; 

Purchase of supplies, material, or equip- 
ment is not contract for “public work or 
service” within sec. 14 (b), of Bitumi- 
nous Coal Conservation Act, 1935, but 
contracts providing for manufacture of 
equipment under Government specifi- 
cations and supervision are contracts 
for “‘public work or service’’, and any 
constructive work of public character is 
“public work” within the statute 

“Service’—term as used in Bituminous 

Coal Conservation Act, 1935, defined . . .- 

“Substantially all’—purification of foreign 
materials in manufacture of supplies is 
not manufacture “substantially all’ 
from supplies mined or produced in 
United States as required by sec. 2, act 
Mar. 3, 1933....... 


“Territories and possessions’’—Canal Zone 
is within the term as used in sec. 2, Emer- 
gency Relief Appropriation Act of 1935-_. 
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WORDS AND PHRASES— Contd. 


“Time thus saved’”—As used in par. 8 of 
Standardized Government Travel Regu- 
lations, Dec. 10, 1935, in con- 
nection with application of salary savings 
to excess costs of airplane travel, is ex- 
clusive of all days which are not official 
periods of duty at employee's station... 

“United States medical officers”’: 

Acting surgeons of Public 
Health Service are such officers within 
Employees’ Compensation Act of 
Sept. 7, 1914, regardless of manner 
of employment or basis of compensa- 
tion 


revised 


assistant 


Physician appointed at an annual salary 
as acting assistant surgeon of Public 
Health Service is a medical officer of 
the United States within the meaning 
of the Employees’ Compensation Act 
of Sept. 7, 1916 pani 

“Unobligated balances’’—as used in sec. 5, 

Permanent Appropriation Repeal Act, 

1934, not intended to keep appropriation 

accounts named alive indefinitely but 

available for claims pending and in course 
of settlement on effective date of the 
covering-in requirement pane 
“Work day’—where included in regular 
tour of duty, Sunday constitutes “‘work 
day” which may be shortened under 

Saturday half-holiday law Mar. 3, 1931, 

by allowing compensatory time for work 

in excess of four hours on Saturday 


WORKS PROGRESS ADMINIS- 
TRATION: 
Security wage—See Compensation. 
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